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PROCEEDINGS 


VIDEO OPERATOR: ThiB is the 
videotaped deposition of Andrew J. Schindler taken 
by the plaintiff in the matter of Gloria Scott and 
Deania Jackson, plaintiffs, versus The American 
Tobacco Company, Incorporated, et al, defendants in 
the Ciy4;l District Court for the Parish of Orleans, 
state ^'Louisiana, case number 96-8461, 


District' K., 


the of 


PLLC, 


This deposition is being held in 
i of Womble, Carlisle, Sandridge and Rice 
lest Second Street, Winston-Salem, North 


14 

m't 


\ 0L 7 


^ Today's date is December 5, 2000. 

The 9:19 AM. The court reporter's name is 


Mary Ariir Payonk with RuBsell Court Reporting 
located in Vinston-Salem, North Carolina. The 
videogjapher is Robert C. Smith with the firm of 

l - 

Russelp Qouart Reporting in Winston-Salem, North 


Carolina. Would counsel now please introduce 


themselves? 


MR. LEGER: My name is Walter L . 


Leger, Jr., attorney for the plaintiff class 
representatives of the law firm of Leger Mestayer 
in New Orleans. 
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MS, DeSUE: My name is Christine 

DeSue with the law firm of Leger & Meetayer 
representing the class representatives. 

MR. CRIST: My name is Paul Crist. 
I'm with the law firm of Jones, Day, Reavie and 
Pogue representing RJ Reynolds Tobacco Company. 

MR. BLIXT: Charles Blixt, general 
counsels Reynolds Tobacco, 

ST' 

MR. McKIM: Thomas McKim, assistant 
general^gounsel, RJ Reynolds. 

,■ ^ VIDEO OPERATOR: Would the court 

report eF'^l'ease Bwear in the witness? 

|S3 ^' ^ (Note: The witness was sworn.} 

MR. GIANNA: Mr. Schindler, my name 
iB Domiftq^Sianna. I'm the Special Master in the 
case ap|^ijrt|ed by the court and under the laws of 


case ap 


SKWOWINI^ 

our state, Louisiana, I have all the powerB of a 


judge h< 


And I will be sitting here hopefully 


doing nobhihg, but at. some point, if some 


objections are made, if you would, when you hear 
the word "objection," not say anything until I've 
had a chance to either comment or rule on the 
objection. You are to follow your counsel's 
advice, however, so if I overrule an objection and 
say you may answer a question, Mr. Crist still has 
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the ultimate authority. Whether you are or not and 
whether that's correct or not will be handled 
another day, so if -- yes, you have a question? 

THE WITNESS: Yeah, I've got a 
question. I don't get to ask many in here. But if 
there's -- if -- if Mr. Crist objects -- 

^ MR. GIANNA: Right. 

I*- THE WITNESS: -- and you overrule 

S"" 

him and^fh^n says to me shouldn't answer the 
questicp^p should follow him? 

MR. GIANNA: You follow your 
counseF^ ;w 1§dvice at this deposition, that's exactly. 


check 




THE WITNESS: All right. 

MR. GIANNA: Got you. 

THE WITNESS: Just thought I'd 


MR. GIANNA: You got it. 

THE WITNESS: Didn't work that way 


in a couple courtrooms I’ve been in. 


MR. GIANNA: It works that way -- 
this is a deposition. 

MR. LEGER: And if, you know, if 
counsel decides to direct him not to a'nBwer, we'll 
deal with it at that time. 
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MR. GIANNA: Well, I - - if a 
question of privilege comee up, whatever, then 
we'll decide how to handle that. 1 may rule on it 
here, I may aek him to answer the question subject 
to the objection under our rules, and if: he does, 
that's fine. If he does not, if he's instructed 
not to, .we'll handle that another way. Okay? 

MR. LEGER: And, by the way, our 
etipula^ i-yna are basically those under the Case 
Management Order Number 2. All objections are 


reeervec 


Managem 



spt those to form in this deposition. 
MR. GIANNA: True, Mr. Crist? 

MR. CRIST: If that's what the Case 
rder provides, that's what the Case 


der provides. 


gp^ MR. GIANNAi Well, you can modify 

that if you'^Wieh. I mean, that's what the Case 
Managemefi%^%rder provides but the code, our code 


Management Order provides but the code, our code 
says that j/ou may modify that, so if counsel want 
to change that, I'll permit you to change that for 
the convenience of the parties here. 

MR. CRIST: Well, I mean, obviously 
I'm happy to oblige that particular stipulation, 
provided that it's understood that -- that I've 
sort of implied in what's been said here that 
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24 

25 


issues, for example, vrith respect to privilege may 
arise, and that's an objection which, you know, 
can't be reserved, so -- 

MR. LEGER: Right. I would ask 
that you make those objections so we can deal with 
them. 

^ MR. GIANNA: The Louisiana Code of 

Civil l^cidure outlines what objections may be 
waivedfawd Iwi11 be waived unless made. Also, it 


tells tinsel what questions can be -the witness 


can be ^directed not to answer. I have a copy of , 
the co Hjth me in case we need to consult that,,. 

MR. CRIST: Right. 

MR. GIANNA: But I don’t think 
problem. Mr. Schindler, okay with 




THE WITNESS: Yes, fine. 


ANDREW J. SCHINDLER, 
having been first duly sworn, was examined and did 

testify as follows: 

EXAMINATION 

BY MR. LEGER: 

Q. Mr. Schindler, would you again-state your 
name and address for the record, please? 


VERITEXT/NEW JERSEY REPORTING (973) 992-4111 


p ://iegacy. library. ucsf. e8o/lid^ri(!}©3;aO0/pdf. 


ju/QQCS/pmyiuu.u i 


52419 0917 





14 



10 


A, Andrew J. Schindler, 

[DELETED] 

0. Mr. Schindler, what is your current 
employment and title, please? 

A. I'm currently employed by RJ Reynolds Tobacco 
Holdings as chairman and chief executive officer. 

0. Are you an officer of RJ Reynolds Tobacco 
Compan^pP®: 

A. fee'll am. 

Q. Anawhat is that office? 

A. ( ^^ nan and CEO of - - of RJ Reynolds Tobacco. 
Company 



RJ Reyn$ 
C o mp a n y 


are chairman and CEO of both 
Holdings and RJ Reynolds Tobacco 


A. 

Q. A^S^fwliat is the corporate relationship of 
RJ Reynolds Holdings and RJ Reynolds Tobacco? 

A. Well, RJ Reynolds Tobacco Company is a wholly 
owned subsidiary of RJ Reynolds Tobacco Holdings 
Corporation. 

Q, Okay. And do you have a boss that you report 
to? Is there someone that's superior? 
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A. 'Not an individual. I report to the Board of 
Directors of Reynolds Tobacco Holdings. 

0. le there any relationship any longer between 
RJ Reynolds Tobacco Holdings and any other company 
including, not limited to, RJR NabiBCo? 

A. No, there isn't any relationship, 

Q. i£o the highest office in RJ Reynolds is held 
by you^* 

A. iffc-r. 

Q. U|u.^re now the head man, correct? 

A. j 

Q. at the time of testimony before the 

ted ? 'jf^ates Congress in 1998, the head man in 
he RJ Reynolds group was Steve 
GoldBtiUK'^ 1 correct? 

f® ^ MR. CRIST: Object to the form of 


the question. 


MR. GIANNA: You said '98. 

r--f" 

| * MR. LEGER: That's correct. 

MR. GIANNA: You may answer. 

A. I am -- I'm thinking of '98. I -- I don't 
remember ‘98, but Steve -- when Mr. Goldetone 
testified to Congress, he was the chairman and CEO 
of RJR Nabisco. 

BY MR. LEGER: 
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Q. And at that time, RJR Nabisco owned RJR 
Tobacco Company, right? 

A. Yes, that's correct. 

Q. Or RJ Reynolds Tobacco Company? 

A. Yes, 

Q. That's correct. So at that time, 

Mr. Gol&gtone was the top spokesman for RJ Reynolds 
Tobacco^Company, correct? 


r 




I ; would define it he was the, as I just 
said, cfcg|Ar$an/CEO of RJR Nabisco and he was the, 
as you p#t It, the top spokesman for RJR Nabisco. 

Q. 0® Did he also speak to Congresss, 
h lawe verCjjon "behalf of RJ Reynolds Tobacco Company? 
* wiPPP^e was -- yes. I mean, he was 

testifyll!5^- yeah, now I remember '98 when they 
were - - pltwHi t wasn't '98. I thought it was '97 

OMMMAKYk «.. 

but that's -- anyway, when he was testifying to 
Congress. (|yring the process of the global 
settlem fen^ . he was being asked questions about the 
settlement and they were issues related to the 
tobacco company, 

Q. And at that time Mr. Goldstone, speaking on 
behalf of the tobacco company, testified under oath 
that he believed that cigarettes and nicotine were 
addictive as the term is commonly uBed today. 
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f 

hi 

4 




11 




14 


r 

4 

y 

>21 


23 

24 

25 


right ?' 

A. I'm not -- I'm not sure of that. I mean, 
you'd have to -- I assume you have it. You’d have 
to show me his testimony. I just don't remember 
that happening. 

Q. You've been shown his testimony before in 
previou^ depositions, You've been shown it at 

|^u%;atched hie testimony. You recall that 
do-wychj recall - - is that correct? 

MR. CRIST: Object to the form of 

MR. GIANNA: You need not answer 
three questions. 

Did you watch his testimony? 


Q. 

A. N giE^oi npletely. I mean, we're talking a 
couple yearm ago. Intermittently I'd watch a 
little bT tT ^bf it but I didn't sit down and watch 
hie entik ^L Lestimony. 

Q. Have you been Bhown copies of his testimony? 

A. I may have been. I mean, I've been in a 
number of depositions, in two courtrooms and lots 
of documents. It -- I don't, you know, 
specifically remember that but it very well -- I 
may have been shown those documents, I -- it's just 
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1 

2 

3 



11 




14 


24 

25 


and for me to go from that reality right at this 
moment to commenting on a big moment in the history 
of the company, it's a little awkward. I mean, 

3 - - 

BY MR. LEGER: 

Q. Well, let me ask you this first, 

Mr. Schindler. As the Chairman of the Board of 
RJ Reympkia Holdings, Inc. and the chief executive 
officer| *€ |the Chairman of the Board of 
RJ Reynolds |Tobacco Company and the chief executive 
officer! 4fi^fyc>u have an opinion as to whether or 
not nic UPt-ei; in your cigarettes are addictive? » 

l have an opinion. 

have previously given that opinion in 
other depositions, at trial, is that 





testimo 
correct % 

A. 

Q. Arfr^ffur opinion is that cigarette smoking is 
addict;iviPlfl the term is commonly used today, 
correct? 

A. Yes, that’s what I've testified to. And 
also, I -- that’s what I have testified to as it's 
used in everyday terminology today. I've also said 
in conjunction with it I don't believe that 
cigarette's really hard drug addictions like heroin 
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and cocaine. 


MR. LEGER: I'm going to move to 
strike the last portion of that answer as not 
responsive, gratuitous and self-serving, for the 
record. 

BY MR. LEGER: 

Q. Now. sir, did I ask you if cigarette smoking 
was mor^like cocaine or heroin? 

f" 

[ v | MR. CRIST: Objection to form. 



argumen 
BY MR. 



heroin? 


http://le 



MR. GIANNA: Well, it’s 
Don't answer the question, 


you talked to your lawyers about whether- 
i^stte smoking is more like cocaine and 


MR. CRIST: Object to the form of 


the quesfeToh^ also object on the basis that it 
calls for” the communication of privileged 


informatioh. 


MR. GIANNA: Objection sustained. 


BY MR, LEGER: 


Q. Have you talked to the research and 
development people at RJ Reynolds Tobacco Company 
about the addictive properties of your product? 

A. Yes. 
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Q. Have you talked to scientists and experts 
outside of your company about the addictive 
properties of your product? 

A. No, not that I recall. I've talked quite a 
bit with our scientists in Reynolds. 

Q. Do you generally rely upon the advice of your 
scientists and research and development people in 
for mu 1 fillip opinions such as your opinion regarding 
the adqi-dsti|ve nature of your product? 




scient: 


addict^ 



in you name one person, one doctor, one - 
1 the United States that's not on the 
i tobacco company that would give the 
. cigarette smoking and nicotine are not 


can't think of an individual, not in 


the everycfay common use of the term. 


Q. HSjve you talked to any of the expert 
witneae^f;' ^ hat your lawyers and you have hired to 
testify in this case in New Orleans? 

A. No, I haven't. 

Q, Would you say that you should be able to rely 
upon the opinions of the expert witnesses that your 
lawyers and you hired to testify regarding that 
subject in this case? 
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MR. CRIST: Objection, lack of 


foundation, calls for speculation. 


MR. GIANNA: You may answer if you 


A. I can only answer very vaguely. I've not met 
those, the expert witnesses. I mean, generally you 
might rely on them but I've never met them, never 


talked 


iem, don't know what they've testified 


r" ^ 

i | 


BY MR. LEGEft: 


Q. l|*iM|rry. Have you read any scientific 


literat 


cCqaVete 



jr medical studies one that says that 
oke and nicotine iB not addictive? 


# jppsg N<^i|§$|hat I can think of, yes. 

Q. nj| N e ybu been provided with any by your 
lawyers jfcjkjtf anybody? 


lawyersanybody? 

MR. CRIST: Object to the form of 
the question^, also on the basis it calls for 
privilec^ eJ ....inf ormation. 

MR. GIANNA: Objection sustained. 

MR. LEGER: I'm going to argue 
that. The fact that he's been provided documents 
to review by his lawyers is not necessarily 
privileged information. 

MR. GIANNA: Objection sustained. 
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11 
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21 


23 
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BY MR.' LEGER: 

Q. Now, have you seen the Surgeon General's 
Report in 1986? 

A. I've not read it. I've probably looked at it 
over time. 

Q. You know that the Surgeon General’s Report of 
1988 ea^s that nicotine is addictive, correct? 

A. Y0 . 

Q. Ygt^ow -- do you know what the Surgeon 
General port is? 

A. fnow? Do I know what it is? 

Q. ylf, 

p§g§|g§| 

I&.8 the report by the Surgeon General in 
ca|^dbp|t out periodically relative to issues, 
medical^Hfli^es surrounding cigarette smoke, 

smoking lt^ . .. .j 

^ivwnwivn., 

{Exhibit Referenced: Scott 4279) 

BY MR. ||||^ ; 

0* Kjn|.gp ing to show you a copy of the Surgeon 
General's Report of 1996, and this is marked aB 
Scott Exhibit Number 4279, sir. 

Have you ever seen that document 

before? 

MR. CRIST: Let me just object to 
the form of the question, Walter, in that you 
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identified this ae the 1998 Surgeon General 'b 


TT M 


r ...x 


Report. 


MR. LEGER: I'm sorry, the 1988, 


MR. CRIST: And it is not, it's the 
1988. And your question, I'm sorry, is what? 

MR. LEGER: Well, let's see what it 


MR. GIANNA: Have you seen it 


before - - 


MR. LEGER: Okay. 


MR. GIANNA: 


is the question. 


MR. LEGER: You said this is not 


dp^SurPcr. General's report? 


MR. CRIST: You called it the 1998 



Surgeon ^SW^ral' e Report. It is not. 

, MR, LEGER: I'm Bhowing the witness 
the 198fe'^StT^geon General's Report. 

^ MR.. CRIST: Right, right. 

. ri 

, , MR, LEGER: I incorrectly called it 


MR. CRIST: I assumed that's what 
you meant. And your question was? 

BY MR. LEGER: 

Q. Have you seen that Surgeon General's Report 

before ? 
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A. .1 believe I have. 

0. And have you read the portions of it that 
refer to addiction? 

A. I may have in -- in the past but I, you know, 
I don't -- yeah, I -- I may have, I just don’t 
specifically remember. I mean, 1 didn't study it 


or - * 


0 . 


C^^a^nly whether or not your product is 


addictife^ief an important question for you as the 
head man at \he tobacco company, correct? 



A. it's, you know, it's an issue that's 

been di JPtm&ed. I've acknowledged that the 
P fodb ct ict ive in the everyday common use 

| term. 

you realize that the Surgeon General 
e.d in one of the most important findings 
in this ^repS^t is that it is addictive in a way 
more sinlffln^ to opium, heroin, cocaine and alcohol 
than to j£a|ff>ine, correct? 

MR. CRIST: Object to the form of 

the question. 

MR. GIANNA: You may answer. 

A. That may be. The -- our researchers and 
scientists that I've talked to about this do not 
share that same opinion. 
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BY MR. ' LEGERi 

Q. And have you gotten that opinion from anyone 
other than someone employed by your company? 

A. I have not directly. 

Q. Doctor, I'd like you to -- I’m sorry. 

Mr. Schindler, I'd like you to turn to page 9 of 
that report. Do you see major conclusions there? 


'ou read those three numbered 


jor conclusions in this report, one, 


other forms of tobacco are 


Q. Wdu-ljd 
paragraphs ? 


cigaret 




behavio 


Jicotine is the drug in tobacco that 
ion, and the pharmacologic and 
■ocesBes that determine tobacco 


addictsimilar to those that determine 
Pit! addict ioh°™t:iCK drugs such as heroin and cocaine. 

0- MrP^P^nindler, you recognize thOBe as major 


conclusip^P|f the Surgeon General in 1998? 

A. That's what it says. 

Q. I'm sorry, 19B8. 

Mr. Schindler, you have retained in 
connection with this case experts on toxicology, 
experts on psychiatry and other experts., correct? 

A. I don't know what disciplines have been 
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retained by our counsel with regard to this case. 

Q. Would you think it pertinent to rely upon the 

opinions of your own experts in thiB litigation 
regarding the addictive properties of this -- 

MR. CRIST: I object. That's been 
aBked and answered. 

MR. LEGER: -- product? 

x. 

MR. GIANNA: It has. This is the 
second |t£ir.-o' you've answered that question. You 
don't If^v• • to repeat. 

MR. LEGER: Okay. 

MR. GIANNA: Let's move on. , 

| MR. LEGER: Okay. 

R. j|pER: 

you be surprised to know that expert 


witness.^ '"r\ this case retained by your company and 
other hobatrpo companies have testified that the 


defini 


f addiction used commonly today is the 


definit-fW»Hhe Surgeon General gave in 1988? 


MR. CRIST: Object on the basis it 
callB for speculation, He's already told you he 
doesn't even know who they are nor what disciplines 
they are. 

MR. GIANNA: He may answer subject 
to the objection. The objection (sic) is were you 
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surprised. 

BY MR. LEGER: 

Q . Would you be surprised? 

A. Could you just repeat the question, please? 

Q. All right. If you like, I can read you the 

testimony of your expert witnesses who testified 
that th§ definition of addiction given by the 
Surgeon y$#flfral in 1986 is the definition most 
commonl^^B^d today. Would that surprise you? 

A. No/'o^t that's the definition you’re talking 
about, liotf^Mie summary major conclusions. 
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ou be surprised if expert witnesses of 
d in this case testified that the 
sions of the Surgeon General are agreed 

to by ttfewr 

P^- MR. CRIST: Same objection. 

* : MR. GIANNA: You may answer. 

A. No, I mean, I've not met the witnesses, I -- 
I don't know what they've testified to. I don't 
even know what scientific disciplines they are. 

And if those witnesses said what you said, would I 
be shocked or surprised or overwhelmed? No. 

BY MR. LEGER: 
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0. .Mr. Schindler, do you know that the National 
Institute of Drug Abuse has concluded that your 
product is addictive in a similar form to heroin 
and cocaine? 

A. No. 

Q. Did you know that the American Psychiatric 
Association has determined that your product is a 
productj|0-iffkble of producing nicotine dependence? 
don't know that specifically. 
iow the term nicotine dependence, do you 

think so. t . 

derstand that it's used interchangeably, 
nd health professionals with the term 


TiMgPlpay be - 

Q. Dfe> v ytn^ know anything about the plaintiffs in 
this calU, fts . Gloria Scott and Deania Jackson? 

A. Bt'elcally, I know they're the plaintiffs. 

ft!.I ’ 

Q. Do yod know or have you been told what relief 
they're seeking in this case? 

A. It -- yes, I have been briefed by my lawyers 
as to 

0■ You understand that this is a case involving 
smoking cessation and medical monitoring, correct? 



http ://l 
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A. .That's yes, that’s my understanding. 

Q. Do you know that psychiatrists retained by 
your companies, the tobacco companies, have 
diagnosed Ms. Scott as being nicotine dependent? 

MR. CRIST: Same objection. 


MR. GIANNA: You may answer subject 


to the objection. 

K.„ , 


A. Ik, 


don't know that, I didn't know that. 


& BY MR. 


Q. D6 you know that psychologists retained by 

m 1 

you hav| gU^s anoeed both Ms. Scott and 
Ms. Jacgfflp^-- 


MR. CRIST: Same objection. 




eing nicotine dependent? 

MR. CRIST: Same, same objection. 
MR. GIANNA: You may answer. 


A. Ndf^^T^didn 1 1 know that. 
BY MR. 



Q. Do you know that other psychiatrists have 
diagnosed Ms. Jackson and Ms. Scott as being 
nicotine dependent under the criterion of the 
American Psychiatric Association? 


MR. CRIST: Same objection, it's 


that it's vague 
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Mr. GIANNA: You may answer, 

A. No, I didn't know that or don't know that. 

BY MR. LEGER: 

Q. Mr. Schindler, you certainly are aware that 
there's been a significant controversy regarding 
the addictive nature of your product over a number 

of years, correct? 

K . 

here's been a definitional debate. I 
ignificant controversy. There isn't 


think that there has not been a 
in the context of whether or not your ^ 
Id even be sold or manufactured because . 
an addictive drug? 
ere's a controversy over whether or 

d be sold? 

i 
< 

A fibical and public health controversy. 

I 

the product being legal? 
r. 

A. I ,f m not aware of the public health community 
aggressively debating whether or not the product 
should be legal. 

0. Well -- 

A. I'm not, if that's what you're asking me. 

Q. Is the product legal? 
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A. .Is this product legal? 

0- Yes, sir. 

A. Yes, by the federal government, by every 

state in the union that I know of, the product is 
legal. The federal government, state legislatures 
have said its legal to sell this product with full 
awareness of the risk of the product, the 
characte^jgPPlice on how this product operates. It's 


legal, jr - 


Q. Hi! 
of thest 



RJ Reyn< 


correct?,. 


|ng have you been the president of one 
^acco companies? 


e president and chief operating 
ne of '94. 

were on the Executive Committee of 


tobacco Company in the late l9B0s, 



A, Ye^T°“«£arting in about October of 1988, as I 


recall . 


AnlT'io you went on to the Executive Committee 


Bhortly after the Surgeon General released his 
report in 1988 regarding the addictive nature of 
nicotine, correct? 

A. Yeah, I guess so, 

0. Were you involved in any way in the 
supervision of lobbying efforts in the 
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3 egielatures? 

A. In 1988? 

0. Yes, sir. 

A. NO. 

Q. Have you been involved in any way in the 
supervision of lobbying effortB in the legislatures 
and in jQongress in the paBt two or three years as 
preeide|$§^ot RJ Reynolds Tobacco Company? 

f MR. CRIST: I object on the baBiB 


that th ilates to First Amendment privileged 

inform! 

A. I : have not directly supervised the 
>yin orts. 



0. know that lobbyists on behalf of 

RJ Reyn^^f^ Tobacco Company came down to Louisiana 

Wwavw,. v , 

to lobby the legislature to change the very law 
that tbfs case is brought under? 

^ MR. CRIST: I object on the basis 
that this is covered by First Amendment privilege 
of right of petition. 

MR. GIANNA: He may answer that 
question. The question is, do you know? 

A. No, or I don't know or didn't know. 

BY MR. LEGER: 
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1 0. .Did you know that lobbyists on behalf of your 

2 company go all over the country lobbying 

3 legislatures to change the law's for thei benefit of 
M your companies in connection with litigation? 

1 I 

MR. CRIST: Same objection, First 

f" 

Amendment privilege. 

j! ^ ^ MR. GIANNA: You may answer. 

^ A. ipS^ffit -- no, I don’t, know the specifics of 
: % what talking about. 


BY MR. LEGES: 


0. B 


A. N< 


|u know the generality, though? 

I not really in the way you're 
Ing this. I’m not sure what you're 


S- J g 


't know that your company hireB 


lobby lobby the legislatures -- 

_ iw.v.ww,-. 

A . Of course . 


Congress? 


MR. CRIST: May I have a continuing 


objection with respect to this? 


MR. GIANNA: Yes, answering these 
questions subject to the objection. 

MR. LEGER: The objection is that 
he had the right under the First Amendment? 

MR. GIANNA: Walter? Walter? 
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A. .'Well, of course, we have updates on issues, 
whether it's, you know, in Congress in Washington 
or in specific states about legislation that may 
have some impact on how -- on our product and how 
we market it and bo forth, of course. 

Q. Is it a crime to sell your product, your 
cigarettes, to people under the age of 18 in the 


state 


Louisiana ? 


r -- 


■ r 


the que* 


BY MR. 

835 


MR. CRIST: Object to the form of 
It's a question of law. 

MR. GIANNA: You may answer. 


know? 

m 

welled I don't know. I assume the age for 
purchaellipi^he product in Louisiana is 18 is the 
minimum^^..and, you know, that -- I'm not a 
1awyer. h^“4on’t know Louisiana law. When you say 
it's a I don't -- I don't know how to 

respond hat, but -- 

Q. Well, you say that your product is a legal 
product, correct? 

A. Yes. 

MR. GIANNA: We've gone through 

that. 

BY MR. LEGER: 
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Q. But does that mean -- by legal product, does 

that mean in your mind that it's not a crime to 
make it? 

MR. CRIST: Objection, calls for a 
question of law and you're also argumentative. 

MR. GIANNA: It's getting 
argumentative, Walter. Let's just -- 

mr. LEGER: Well, let me ask it - * 
rv-1 MR. GIANNA: Well, let's calm down 
a littl : e_bi£. Let's take it easy. Let's slow down 
the qu ^fel^s a little bit. Let's try the question 
different way. 


testified that you say your product is 
do you mean by that? 

^Btate legislatures and Congress has said 

vw£j 

-tr> sell this product. 

>u cite me one statute in Louisiana, one 

I 

statute ajny state or one statute in Congress 
that says it's legal to sell your product? 

MR. CRIST: Object to the form, 
calls for question of law, question of law and a 
matter of law. 

MR. GIANNA: You can answer the 

question. 
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A. .1 don't know of any statute, but I think it's 
pretty clear to me, anyway, that with all the rules 
and regulations around this product, I don't think 
they've been constructed to regulate an illegal 
product. 

BY MR. LEGER; 

Q. you understand the distinction between 

viol at i|$mfof the criminal law and violations of 
the ci vjiy i^w? 

m MR. CRIST: Same objection. 

A. 1,'d pfobably have to say no, since I'm not a - 


lawyer, 


lean, you're getting -- sounds like 


BY MR, 


^ re |j||tting, you know, pretty technical with the. 
^erefi8iiS$|.llB, and I’m not a lawyer, so -- 


don’t mean to be argumentative, sir, 



WhUUMvu 

but you've Stated that your product is legal. I'i 
trying IcPget an understanding of w’hat you 


underet ^La^l eqal to be. 

A. The law says that we will sell the product, 
the law in the states, the law in -- at the federal 
level . 

0. Do you understand the way the civil justice 
system works in the context of people "that are 
injured? 
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MR. CRIST: Same objection 


MR. GIANNA: This is really far 
beyond. Mr. Schindler ie not a lawyer, he's a 
layman, and you can ask him what he understands or 
his appreciation ie, but I'm not going to let you 
get into getting opinions from him about what's a 
violation of civil or criminal law. Lawyers don't 


know w 


violations of civil law is in some cases 


| MR. LEGER: I think -- 

* MR, GIANNA: Walter, I'm not going 
| argument on this. I'm going to rule 

Ung to move on. 

* 

* MR. LEGER: Okay. 

MR. GIANNA: And you may ask your 


questioJI*, ®But I'm not going to let you ask legal 


and we 


opinion< 


>m the witness. 


nrMMMMlAi. 

BY MR. LEGER: 


Q. 1^' the^re any law that prohibits you from 
promoti mot ive use of cigarettes by young people? 


MR. CRIST: Same objection. 

MR. GIANNA: You may answer. 

A. A law? I don’t -- you know, I don't you know 
of a law. We have - - I mean, it's -- the minimum 
age in virtually all states is 18. I think a 
couple, it's 19. We don’t promote. I would view 
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it as.the wrong thing to do. And if it's illegal, 
it's illegal, but we don't promote under 18. 

We have an agreement in the master 
settlement agreement, which is not a law but it's 
an agreement with all the AGs about not directly or 
indirectly targeting youth with our marketing 
programs,. Put in terms of a specific law, I can't 
name on^ in the context that you've laid this out. 

a** v ; 

BY MR.. 

0- M pa^ ^hindler■ do you think that it is wrong 
and a vilPlUlion of your duty to the public to 
promote i ^^W s>i advertise for the sale of cigarettes to,, 
c xtLl.d ren.. nn Jer the age of 18? 

l| MR. CRIST: Object to the form of 
the queJiySiit. It's argumentative. 

MR. GIANNA: You may answer. 

■R-,v.v.---.-.-.-,-, -.-v v * 

A. 1 it would be wrong of us to market, 

promote liur products to people under the legal age 


to buy £he| product, and I think it would be wrong 
to do that and it violates very longstanding policy 
and belief that this company's had. 

BY MR. LEGER: 

Q. And, Mr. Schindler, when did this 
longstanding belief and policy begin at RJ Reynolds 
Tobacco Company? 
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24 
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A. .Well, I've been -- I don't know when it 
began, but I joined the company in May of 1974, 
started two years later around April or May of '76. 
I worked in the Bales organization in the tobacco 
company and it was clearly the policy and belief of 
the company at that time, bo for a -- you know, 24 
or -5 03^-6 year period I've known of that. 


0 - 


sb 



1974 did you see a written policy 

(>■ 

Btateme|iWti|at said that? 

A. NoJtl^t^at I recall. 

Q. W &aAg ere a policy book that said we will not. 

et to children under the age of 18? * 

t know, there may have been, I just 
ut it was in the sales organization 
ow, is part of executing many of the 
ae, it was very clearly understood 
that, yd^TTchpw, it was against policy to be doing 
that kiriffft stuff. 

Q. w jggU in 1974, you joined the company 
right out of college, correct? 

A. Out of graduate school, yes. 

Q. That was your firBt job out of graduate 
school ? 

A. Yes, yes. 

Q. Okay. You came to the company and you were 
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not in' a high-level management position at that 
time, correct? 

A. No, I was in an entry-level position in 
RJ Reynolds Industries. 

Q. You never worked in research and development, 
correct ? 

A. Do you mean in my entire career? 


Q. Y6u never worked in the marketing department 


or divi^g^ correct? 

A. Rightry: never, right. 

You worked in manufacturing and Bales 


y<ky*«isumed a very high-level position, 


correct^^^ 

A. W^^^leo -- I worked in manufacturing and 
sales. ^r v '8'5sjSO worked, if you go back to where I 

^v... ... 

joined tfho Company in the human resources or 
personnel ¥?roup in RJ Reynolds Industries, that's 


where I started as an internal consultant on 
organizational issues. And for a period of about 
seven years, until I became a plant manager, that 
was my role in the company, either in RJ Reynolds 
Industries or as directly a part of RJ Reynolds 
Tobacco Company. I was engaged in numerous 
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organizational projects with R and D, marketing, 
sales, virtually every function of the company, so 
I had very in-depth involvement on many issues with 
those functions. 

0. You circulated copies of marketing studies 
and marketing memorandum as a part of your 


employment? 


if- 

time? t " w '' 


MR. CRIST: This is at any point in 


MR. LEGER: Any point in time 


ted marketing studies? 


BY MR. 




w4 jyj»aa# n the current job I in, obviously 
I've gotlps^i^ess to all the marketing materials. 

When I was in manufacturing, I 
imagine some -- you know, lots of discussions 


with ma] 


f'ng folks out of that job whether rb a 


plant manafjei or head of operations, so obviously 
in sales 1 years ago I had access to that, so 
throughout my career in those various functions, a 
lot of involvement with marketing people. 

Q. Now, you've been shown a lot of documents, 
haven’t you, in connection with your testimony in 
these cases, correct? 
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A. I've been shown -- well, I don't know how 
you -- to me it seems like a lot, but. relative to 
the number we have, I don't -- you know, it is a 
lot, but I've been through documents. 

Q. You know that literally thousands of 
documents have been obtained by attorneys who are 
suingKt.obacco companies, correct? 

MR. CRIST: Object to the form of 

tr "; 

the qhfftion. 
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MR. GIANNA: Yeah, X mean, he can 
answer object to the objection. It's vague, 


but 

. 1 s probably millions of pages. God only 

knows. 

BY MRSSilER: 

Q. pwuJ^you've been shown -- you've seen 
documents )that relate to research and development 

hr"# 

effor^ the '50s, '60s and '70s, correct? 

A. \iz. 

0. And you've seen, Mr. Schindler, that the 
company was engaged in at some point trying to 
determine the properties which affect adversely the 
health of its customers, correct? 

A. Well, I've -- I've seen documents over time 
or pieces of documents where, you know, research 
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was going on back in the '50s and '60s to identify, 
you know, compounds in cigarettes that could be 
associated with the risk of the product,, The 
company was doing that, public health people were 
doing that, I think that was, as 1 understand it, 
generally going on in -- generally going on in 
society looking for those compounds. 

Q. Af|*S ydu know that those documents that were 


done by,research and development in RJ Reynolds 


were not 


correct! 


uced to the scientific community, 


MR. CRIST; Object to the form of 


juest,ion. 


questio 
how he 



MR. GIANNA: Don’t answer that 
at'e very vague, Walter. I don't know 
swer. 


BY MR. LEGER|: 


Q. O^ay, £hen we're going to go through a number 


of thos< 
also 


by one and talk about it. Now, you 


MR. CRIST: Move to strike, 


BY MR. LEGER: 


0. You also, Mr. Schindler, have seen marketing 
reports from those periods of time, the periods of 
time before you became president of RJ Reynolds, 
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correct ? 


L 1.35 


A. Yes, some. 

Q. And you know that today you don’t do tracking 
of young smokers below the age of 18, correct? 

A. That’s right,, 

0, What is tracking? 

A. We^l, what was -- what you referred to back 
like, y#I^Sow, around 1980 and before, I believe 
the comgia'rpy (through NFO research, National Family 


Opinion Su rrey over a period of years in the 


process is^Stffeople and families being asked which 
product^|P^ou use, they would identify smokers 


^t hei^^r^and choice. And in that data, they 

ha iisim^a ta on -- if somebody was 15 or 16 that 
was they would be identified as a 

16-year-i^l^ smoker and what brand they were 


Bmoking/"“That' s what was being tracked or that was 
the data- which was being used. 

Q. You -t r ack smokers who are below the age of 18 


today? 


A. No. 


0. And that was a decision made by you as CEO of 
RJ Reynolds Tobacco Company? 

A. What, to -- 
Q. To stop tracking. 
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A. No, as far as I know, the NFO data that would 
identify smokers under 18, and -- or identify their 
age and their brand choice as near as I can tell 
stopped somewhere in 1980 or '81, so that's almost 
19 years, 20 years ago. 

Q . So you have never authorized tracking of 
below-t^ie-age smokers, correct? 

A . 

Q. vbttf tlink that would be wrong? 

A. Ye.e. Jl don't think we should for any -- 

P^pr; 

certaiof marketing be tracking smokers 

under t ligal age to buy the product or 

I 

I’tiff'YHff^brand choices of underage people who 


OpFCourse not. 



Q, me ask you to distinguish. You keep 

using legal age. I'm asking about smokers 

below tJteTla'jj.e of 18. Does that make a difference 
to you JfUflSier the age is legal or not? 

A. w| |5 h 6 * - in most states except a couple, 
the legal age to buy the product is 18. I'm not 
sure 1 understand -- 

0. If it were not illegal to sell your product 
to people below the age of 18 would it still be a 
violation of the duty of your company to the 
general public to be promoting the sale to people 
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below-the age of IB? 



MR. CRIST: Object to the form of 
the question both because of its hypothetical 
nature and because of the -- calls for a question 
of law. 


MR. GIANNA: You may answer, you 


may answer 


A. WdiTd it be wrong to sell a product to -- if 

f ■■ 

the law jelfidj you could sell it to somebody who was 
15? WelJe* J", I mean, I don't know how to answer 


that. 


15-year- 


[ do not believe people, you know, 14, 
should smoke because the product has, 


or can 


aren't ti 


cnow^eifcfnif leant risk to it, that when you 


j on a regular basis, it is difficult 
ificult to quit, and people at that age 
in a -- in a state of mind or 


maturity to Viake that kind of judgment, so I don't 


think those people that those young people 


should 


Lng the product, whether it was, in my 


view, whether it was legal or not. I think it's -- 
but I'm not capable of making a legal judgment 
here . 

BY MR. LEGER: 

Q. In fact, it's your opinion and you've 
testified to it before that you believe that people 
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below-the age of 18 are incapable of making an 
informed, intelligent decision on whether to smoke 
or not smoke, is that correct? 


MR. CRIST: Object to the form of 


the question. 



MR. 

GIANNA: 

You may answer. 

A. IN--J 

think 

below the 

age of 18 -- 


MR . 

GIANNA: 

Wait, wait, wait. 

|V1 

THE 

WITNESS: 

Oh, I'm sorry. 

. Nl : ' 

MR . 

GIANNA: 

Did you listen to 

quest iolP % 

epeat the question. 


ise 


MR. LEGER: Read the question back, 

MR. GIANNA: Make sure you've heard 


the quel 




i {The reporter read from the record) . 

\ MR. GIANNA: That's two questions. 
Do you wanfj to hit them both, Walter? 

MR. LEGER: If he can answer. 

MR. GIANNA: Well, it's two 
questions. It's compound. 

MR. LEGER: Okay, then if you are 
directing me to break it up -- 

MR. GIANNA: Just break it up, 
that's all. You said is it your opinion, have you 
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testified. It's two questions. 

BY MR. LEGER: 

0 - is it your opinion that people below the age 
of IB are incapable of making an informed and 
rational decision on whether to smoke or not smoke, 
sir? 

A. Yes, 1 think under 18 you gueea -- 1 -- you 


could 
but - - 
14-yea 
people 
deciei 
-t 
ef 

market 
0. I 
correct^ 




n a eliding scale from 17 and a half, 
rever, but certainly a 12, 
so I generally say yes, below 18, 
ot in a position to make an informed 
but the use of this product, given its 
alth rieke and consequences and 
don't think they Bhould be smoking or 
s product. 

t, sir, you had teenage children. 


a . ypmr 

Q. Al^j^ffey 1 re not teenagers anymore, correct? 
A. N^^ley 1 re not. 

Q. In fact, you caught your daughter smoking at 
one time, correct? 

A. Yes. 

Q. And you eat them down and advised them that 
they shouldn’t smoke, correct? 
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Q. And they were below the age of 18 at that 

time, correct? 


Q. And, Mr. Schindler, is there anything magic 
about the age 18, or in some people would you agree 

19, 20,,21 still is a difficult time in terms of 

■ V 4 

the dev^Sf^ent of rationale, thinking and 
emotion^3b 5 f'*lability in the context of rrmking those 


kind of decisions? 

j^. MR. CRIST: Object to the form on 


the basPPIPiat it calls for opinion testimony. 


MR. GIANNA: That 1 b vague, very 


question 


BY MR. 


MR. LEGER: 1*11 restate the 


MR. GIANNA: All right 


Q. Would you agree that in many individuals, 
many young people, that there’s nothing golden 
about the cutoff of age 18 in terms of rationality? 

MR. CRIST: Same objection to the 


’ form of the question. It also calls for opinion 


testimony. 


MR. GIANNA: Subject to the 
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objection, you can answer if you can. 

A. At 18 you can vote for President of the 
United States, you can enlist in the army and go 
put your life at risk in a war, you can get married 
without your parents' permission, so I think 
there's something golden about 18 certainly 
reflected in the law. 

BY MR. tdlM: 


A. And therefore, I think you should be able to 


make a 
smoke, 


IH W 


ion as to whether or not you want to 


Ink, for that matter, correct? 

Ithe legal age for drinking 1 believe is 


■ " ^ MR. CRIST: Before we move on, you 

may be &T3r'hnough to vote but the question, is will 
your votn( counted? Are you old enough to do 
more th^^^^mple a ballot? 

MR. LEGER: We count our votes by 
machine in Louisiana. 

MR. CRIST: Probably. 


record? 


THE WITNESS: Is this all on the 


MR. LEGER: It won't go in 


VERITEXT/NEW JERSEY REPORTING (973) 992-4111 


52419 0957 





50 


anywhere 


. M 


THE WITNESS; Okay. I don't know 
how long we have been at this, but could I -- 


MR. LEGER: You want to take a 


breakl 


THE WITNESS: Yeah, I could go to 


the restroom, if it's okay. 


record.s T"1 


MR. GIANNA: Let's go off the 


MR. LEGER; Good point. 

VIDEO OPERATOR: Okay, we're off 


record 


1:02 AM. 


< Recess) 


i VIDEO OPERATOR: We're back on 


record 


BY MR. 


i: 19 AM. 


http://lel 



Q. Mr“. S’bhindler, do you understand that the CEO 


of Liggett" ^ Meyers has admitted that cigarette 
smoking addictive? 

A. Yes, I believe I know that. 

Q. Do you also know that the CEO of Liggett & 

Meyers has admitted that cigarette smoking causes 
lung cancer? 

A. Yes, sir. 

Q. Do you know that the CEO of Liggett L Meyers 
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has admitted that cigarette smoking causes other 
diseases such as coronary heart disease, chronic 
obstructive pulmonary disease? 

A. I think so. 

Q. Do you understand that the CEO, the head man 
at Lorillard Tobacco Company has admitted that 
cigarette smoking is addictive? 


FC 


A. 



Afid d|> you understand that the CEO of 

bacco Company has also admitted that 
oking causes lung cancer and other 


understand that the CEO at 
s has admitted that cigarette smoking 
is addictive? 

A. 

■ j 

Q. aIH you understand that the CEO at 
Philip itorr^s has admitted that cigarette smoking 
causes lung cancer and other diseases? 

A. Not aware of that testimony by the CEO at 
Philip Morris. 

Q. Now, you agree, do you not, sir, that 
cigarette smoking significantly increases the risk 
of lung cancer? 
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MR. GIANNA: You may answer the 


- 17 

| 


question subject to the objection. 

A. I'm not -- frankly, I'm not sure what you 
mean by duty to public health. 

BY MR. LEGER: 

0. Do you agree that your company has a duty to 
the public to inform them of the risk associated 
with thps> use and smoking of your product? 

A* 4 *" 5 

f , | MR. CRIST: Object to the form of 

the question, and it's preempted. 

pgiinil MR. GIANNA: You may answer. 


fleve this product has significant health 
elieve that we have -- the people who use- 



risks, 2 
have be< 


should be informed and aware of those 
believe that they are. I mean, there 


have be^h..warning labels on the packs for over 30 
years and I Ithink -- I think the public is informed 
quite cilt^r^hensively on the risk of thi.8 product. 
BY MR. DEGER: 


Q. Do you agree that your company has a duty to 
provide to the public and particularly the medical 
community information that your company has 
regarding the dangerous and hazardous properties? 

MR. CRIST: Same objections. 

MR. GIANNA: You may answer. 
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A. Well, I -- I - - the term duty to me, I'm not 


[ f 





a lawyer, but it sounds like a legal term so I 
think in -- in the way we operate this business 
that if we, you know, know something about the 
product that the public health community doesn't 
know, we would publish that information and make 
them aw^re of it. 

BY MR, 

0. And that'e what you do now, correct? 


people | 
that th t 


I mean, we publish -- our R and D 
B^sh quite aggressively on the research 
Conduct and 1 believe the company, it's *. 


they woi| 


idei;g.fabiding, has been that way for years and 


they had withheld Buch evidence, then 
iolate their obligation of that duty to 



http://lel 



their customers and to the public, correct? 


sorry. 


MR. CRIST: Same objections. I'm 


MR. GIANNA: You may answer 


A. Well, I don't know. You're asking me to 
render a judgment againBt what seems to me to be a 


vague standard. 


You know, I've articulated to you 


how I believe we operate this business and should, 
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F" \4 
s I 


that we publish research we're doing on the 
product. If we knew something about the product 
that nobody else knew, I would feel it would be our 
responsibility to let people know about it, and I 
think the company's done that for years, at least 
it's my understanding. 

BY MR. £IANNA: 

0. W§#ld you agree that the position of your 
company^ a**rd;others has changed since the filing of 


this la^ 


and other lawsuitB? 

MR. CRIST: Objection, vague. 

MR. GI ANNA: That's - - be a little ► • 


ro &fcft ; spiel!Tre, Walter 


Q. Wdsfjlftyou agree that your policy of open 


disclosi 


information regarding the nature of 


your product^ has changed since the filing of this 
lawsuit Janet pther lawsuits, including those by the 


Attorney 


leral of Borne 46 states in the 


United States? 

A. I don't I don't think so. It's my 
understanding that the company has been very open 
about its research and aggressively has published 
over many, many decades and so I don't see us 
publishing more because of this lawsuit or the MSA 
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in terms of, you know, R and D types of efforts, 
don't see any change there. 

Q. You've seen a lot of documents, haven't you, 
regarding the adverse health effects of your 
product which were never disclosed except in this 
litigation and litigation like this litigation, 
correcty 

MR. CRIST: Object to the form of 
. It's vague. 

MR. GIANNA: You can answer subject 
tion, if you can. 

seen exposed to allegations that the 

i 

des and decadeB ago didn't publish 
|that supposedly they had, but I don't 
e company withheld meaningful 



the quelsl 


to the 
A. I 
lany 





from the public health community over 


*t.e to their knowledge of the -- of risk 

I 

>£ the product. 


know th 
informa 
time re 
compone: 

BY MR. gEQEFg: 

Q. Arid do you know that there have been 
allegations in this lawsuit and others that your 
company withheld the release of information that it 
had regarding the addictive nature of nicotine over 
long period of years? 

MR. CRIST: Object to the form of 
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the question. It's vague. 


MR. GIANNA: He may answer. The 
question is, do you know of allegations? 

A. Yes, I've heard the allegations. 

BY MR. LEGER: 

Q. And you have seen, have you not, documents of 
your company that were never released to the public 


regardii 


Judies and opinions regarding nicotine 


use? r 1 


the que 


BY MR. 


MR. CRIST: Object to the form of 



*ry, that were never released to the 


the quei 


MR. CRIST: Object to the form of 
It's vague. 


A. I ifewirNt say I've seen documents that were 


never 


ftped. I don't -- I don't know how to 




answer tjriajp . s 
BY MR. LfeGER: 

Q. Sir, is it your policy today to not advertise 
in magazines that young people read? 

A. Our policy on advertising is that -- that we 
won't -- that any magazine we advertise in, 
two-thirds of the readers have to be above age IS 
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where, you know, where that data’s available 
through two different services that track certain 
magazines, and also in addition to that standard of 
two-thirds of the readers of a magazine that we 
advertise in must be over age 18, also look at who 
else advertises in the magazine that you're 
planning to get into, editorial content, content of 
the mag|pf^%. Those are the parameters we use to 
determi^ipf'wSether or not we advertise in a 
magazine, 

f 

y^other cigarette companies advertise in • 
you would advertise in the magazine, *■. 



cesearily. 

hen you say that your present policy is 
( not advertise in a magazine unless 


re above 18 -- 


0. S 
the mag 
ect 

§f pggp N 

0. Ni 

that yo 
two-thi 

A. Y 

Q. --[ tfhajt 1 b to say if one-third is below 18, 
you still advertise, correct? 

MR. CRIST: Object to the form of 
the question. That misstates testimony. 

MR. 6IANNA: No. 

MR. LEGER: That’s what I’m trying 

to understand. 
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MR. GIANNA: He may answer. 

THE WITNESS: Could you repeat? 

BY MR. LEGER; 

Q. What I’m trying to understand is your policy 
is that you do not advertise in magazines where the 
readership -- where two-thirds of the readership -- 


I 1 m sor 


■R‘ 


strike that. 


A. 




That's what I'm trying to 
understfin^h 1 It's your testimony that two-thirds of 
the readtgrs^ip must be over 18 before you will 
adverti I 

I! 
rel 

advertif 
A. Y< 

0 - 

A. Dc 
you coul^d. 

Q. Yes. Are you familiar with the Advertising 
Code of 1964 entered into by all the tobacco 
companies? 

A. Not -- not in -- and you’re saying 1964, I 
can’t say in some literal sense. Generally aware 
of it, yes. 



a magazine, correct? 

Ihat's correct. 

er words, a magazine can have one-third 
ich is below 18 and you will still 
rrect ? 

Id. 

t mean you would. It's possible that 
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Q. -I mean, you will agree that there have been 
agreements amongst the tobacco companies to an 
Advertising Code -- 
A. Yes. 

Q. -- at one time or another, correct? 

A. Yes. 


Apd generally those advertising codes 


provided 


ire would not -- that you would not 


advertife^Arjj magazines where the readership was 
significantby below age 21, right? 



the que 



MR. CRIST: Object to the form of 
I'd suggest if you want to ask him 


ertising Code that you show it to him,- 


l^nisstated its provisions. 

N MR. GIANNA: All right, all right. 

fe- 

"er, that's a valid objection. Walter, 



Mr. SchJ 


can you rBlT'lftpre specific? I don't know how he can 


answer tmlnf question since he said he doesn’t 
remember^Sfej code specifically. You can ask him 


generally what he remembers. 

BY MR. LEGER: 

Q. Do you know generally that the Advertising 
Code that your industry entered into provided that 
you would not advertise in magazines that marketed 
below the age of 21? Do you know that? 
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MR. CRIST: Once again, object to 
the form of the question and request you put the 
Advertising Code before the witness, because you're 
misstating itB provisions. 

MR, GIANNA: Subject to the 
objection, you can answer that question. 

A. That is the first time I've ever heard 


.I anybodyy 


BY MR., 


say that. 


Q. Have you generally familiarized yourself with 


the his 


context 




the quei 


may anBWief”,' 


>f RJ Reynolds Tobacco Company in the 
trketing, research, development, that ►. 


MR. CRIST: Object to the form of 
because it’s vague and sweeping. 

MR. GIANNA: I think it is, but he 


A. I the context of that question, it 

sounds llllPf've gone back and done a hiBtory 
project.' No': I've been here: 26 and a half years 
and I think I'm reasonably well informed as to the 
company's approach to marketing and marketing 
research, you know, over that experience. I think 
we probably alluded to that earlier in the 
deposition. 
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BY MR: LEGER: 


Q. You were In the military, sir, weren't you? 
1 A. Yes. 

0. You know that during World War II, tobacco 
companies gave free cigarettes to soldiers? 

A. Well, I -- I guess I know that from reading 
about i.t. I was not in World War II, I was in 

K. 

Vietnam^ 


Q. U^^uh. And you know as a former member of 
the milfteury that - were cigarettes given to you 


free whl 



To some 


through 



gu were in the military? 
e C-rations that we got, yeah, I believe 
Iways a little four-pack in there. 

| didn't have to buy those cigarettes. 
|ee, they were cigarettes given to you 
^United States government, right? 


A. W^TiTxwhen you're up along the Cambodian 


border 


ie middle of the ;jungle, they would come 


http://!© 



in C-ratTcfrjs!. There weren't any convenience stores 


you could stop in and buy them from. 

Q. Do you know, sir, that amongst the veterans 
who returned from World War II, government studies 
indicate that 85 percent of them returned as 
cigarette smokers? 

A. I'm not aware of that. 
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Q. .Do you know that among veterans, the single 
largest cause of death is smoking-related diseases? 

MR. CRIST: Object to the form of 

the question. 

MR. GIANNA: You may answer. 

A. I didn't, no, I'm not aware of that. 

BY MR. LEGER: 

Q. Dogvou also know, sir, that during the 1950 b 


there bfgari^to be a controversy generated by the 
medical^Community' e assertions that cigarette 
smckln g ^contributing to ssrious diseases 
leath? Correct? 



o know that for the first time in 
s of major tobacco companies met 
togethe r rder to formulate a strategy to deal 

with wha&--wa.s perceived as the public health 

: i 

attacks industry, correct? 

MR. CRIST: Object to the form of 

the ques^fl^m! 

A. I mean, I don't know that. I have heard 
that. I wao nine years old in 1953. 

BY MR. LEGER: 

Q. And you've seen documents? 

A. I've Been some documents, yes. 
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(Exhibit Referenced; Scott 0130) 

BY MR. LEGER; 

Q. I'm going to show you, sir, a document which 
has been identified as Scott's Plaintiff Exhibit 
Number 0130 called A Frank Statement to Cigarette 
Smokers. Have you seen this document before, sir? 



A. Yes, I have. 

0. And w^at do you understand that document is? 
A. I|”;x..r^it is a -- what it is? 

Q. yH^ |ir. 

A. Ifcs'e 4 statement that I think manifested 


itself 




laid ou 


group t 



| ad for -- for a week or a couple days 
(, and on -- in this, they - - I guess 
{ signed this, but: it was an ad that 
they were going to create a research 
research into I guess diseases 


associathetf^ith smoking, or commit money to that. 


Q. SJPr, 'This was an ad that was published in a 


hundred ; - 

& A 


his answer. 


MR. GIANNA: Let the witness finish 


MR. LEGER: I'm sorry. 

MR. GIANNA: Did you? 

THE WITNESS: Yes, thank you. 


BY MR. LEGER; 
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BY MR: LBGER: 

0* Okay. It's written in here as -- oh, I see, 
okay. Is that -- what ie that, DA Darr? Can you 
read that? The copy’s not the beet copy. 

A. Wait. Which one is it? Where? Where is it? 
Oh, yeah, it’s -- I guess it's EA - - it's EA Darr, 

I mean,^ 

Q. president of RJ Reynolds Tobacco Company, 

$ 

correct?-^ $ 

A. Ye&h J 

Q. II t a name historically familiar to you? • 

A. I eard the name before, yes. * 

ASSPf^ir, would you read the -- and what's it> 


k Statement to Cigarette Smokers. 


A. A: 

Q. W you read the first sentence, sir? 

A. reports on experiments with mice have 

given wj ublicity to a theory that cigarette 
smoking ^ii|,']l guess, is -- this is a bad -- 
0. Can I give you a better -- 

A. Let me see if this is better. 

Recent reports on experiments with 
mice have given wide publicity to a theory that 
cigarette smoking is in some way linked with lung 
cancer in human beings. 
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0- And, sir, would you read the next, well, 
the -- the paragraph that begins distinguished 
authorities point out? 

A. Distinguished authorities point out, one, 
that medical research of recent years indicates 
many possible causes of lung cancer; two, that 
there i^§ no agreement among the authorities 
regardiplf" what the cause is; three, that there is 
no prooff"^hat cigarette smoking 1 b one of the 
causes. .^A do you want me to keep going? 

Q. N |at 1 s good, sir. 

Do you understand that that is the *- 
the statement of RJ Reynolds Tobacco 
|the other tobacco companies at that 
ng the state of the medical literature? 

4 assume it -- it was. 

Q. YdflT'k ftpw that RJ Reynolds had information 
prior to that time that suggested to the contrary, 
correct? 

Uf 

MR. CRIST: Object to the form of 

the question. 

A. I don't know that. 

BY MR. LEGER: 

Q. Would you read the paragraph that begins we 
accept? 



VERITEXT/NEW JERSEY REPORTING (973) 992-4111 



52419 0975 





1 

2 

3 


■y \ 4 



24 

25 


68 


MR. CRIST: Where are you? Oh, I'm 
sorry, right below that same column, same column. 

MR. LEGER: Right. 

A. Below four, we accept an interest - - an 
interest in people's health as a basic 
responsibility paramount to every other 
consideration in our business. 


BY MR. 


5R: 



Q. |n4"-do you consider that that is still the 
positi6|^ of RJ Reynolds Tobacco Company? 

A. 1®*, "as well as -- to me, there's a couple of 
.at. There's that as it relates to 
re's the whole safety with regard to 
ork in our facilities, and then 
1, compliance in environmental laws as 
one affect communities. I think they 
are of IpaT-ajnount importance, all three of those. 

Q. AliiP^ou understand, sir, that this frank 
statemetef^ljcument and advertisement was made as an 
announcement to the American people of the position 
of RJ Reynolds Tobacco Company, correct? 

A. Well, that's what I understand. 

Q. And are you aware of the fact that 
RJ Reynolds Tobacco Company had hired .a -- a public 
relatione firm by the name of Hill and Knowlton to 
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Q. -And you've seen that document before, haven't 
you, Mr. Schindler? 

A. I don't know. I may have, I just don't know. 
0. Well, it's entitled Background Material on 
Cigarette Industry Client, correct? 

A. That's what it says, yes. 

Q. Wguld you read the first paragraph? 

A. Ufefitei participants, is that what you're 


talking; about? 


A. y pair. There is no trade association in the 
cigarette industry, 

fl?5 RljffF^eir, the sentence before that. 


t pptel MR, CRIST: I'm sorry, what do you 

want hiH|tc ,read, the following? 

„ , MR.. LEGER: Actually the following, 


OhT The following information was given to 


us by the ^presidents of the leading tobacco 

§ 

companies at the Hotel Plaza this morning. 

BY MR. LEGER: 

Q. All right. And it further states that, as a 
matter of fact, before the current health crisis 
arose, cigarette manufacturers never met together 
at any time except at dinners honoring some 
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industry leader, correct? 

A. That's what it says. 

Q • So this would suggest a pretty significant 
event in the history of the tobacco industry, 
correct? 

A. Again, I don’t -- I guess, I don't know, I'm 


not thep^e. This was 47 years ago and 1 was nine 


years o 



grade school. 

-- I'm sorry. 

can't comment on what went on 47 years 


g back, it's indicated that in the next i, 
e group wae called together by Mr. Paul- 
of American Tobacco Company, and 
ef executive officers of all the 
leading^^^ganies, RJ Reynolds, Philip Morris and 
others, '"agreed to go along with a public relations 
program forf^£iealth issues, correct? 

A. Tl|jy|^ what it says. 

0. Now, would you turn to page 3, please, sir? 

You understand that the public relations group 
indicated in this document that they were 
questioning members of the tobacco industry and 
employees including research and development people 
and executives, correct? 
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MR. CRIST: object to the form of 
the question. Could I have it read back? I didn't 
understand it. 

MR. LEGER: I'll restate the 

question. 

MR. GIANNA: Okay. 

BY MR. I.EGER: 

Q. Y|$U understand that this document suggests a 
summaryf eating that the plan of the public 
relation^ f|rm was to direct questions and 

members of research and development of . 
Management, correct? . 

MR. CRIST: Object to the form of 
He said he wasn't familiar with the 
|o you want to ask him about something 
^in here, Walter? 

MR. LEGER: Okay. 

&883SSKK 

BY MR. 

Q. W ell, ;l et 1 s do that, then. You see a 
question on page three, do the companies consider? 

A. Yes. 

Q. Would you read that question? 

A. Do the companies consider that their own 
advertising and competitive practices have been a 
principal factor in creating a health problem? 
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Q. And then there's a statement answering that 
question, correct? Read that first sentence. 

A, The sentence following that question, right? 

0- Yes, sir. 

A. The companies voluntarily admitted this to be 
the case, even before the question was asked. 

Q. Now, sir, would you read at page 4 at Roman 
numeral Masfc hfer information? 


Aef'",-e another -> as a 


Q . Th% current plans, 


| read it to you, 
|sed up here. 


page firht 


MR. 

CRIST: 

Let's get on the same 

MR. 

LEGER: 

Page 4, article 4, 

MR. 

CRIST: 

Under Roman numeral IV. 

MR. 

LEGER: 

I 1 m sorry. 

MR. 

CRIST: 

This first paragraph 


here. 

BY NR. LEGER: 

Q. It Bays the current plans are for Hill and 
Knowlton to serve as operating agency of the 
companies, hiring all staff and disbursing all 
funds, correct? 


VERJTEXT/NEW JERSEY REPORTING (973) 992*4111 




irATftWiAlaaTal 




74 



52419 0982 




75 





A. .The attitude of the men we must directly deal 

with in the industry is at once interesting and 

important for ue to understand. That is why notes 
on the four interviews with research directors are 
given at some length. Keep going? 

0- Keep reading, sir. 

A. You'll get from them little real information 
about kup# s %ancer pro or con, but you'll find some 
mighty ^nt£resting opinions. One of the men said 


it's fortunate for ue that cigarettes are a habit 
they caaJ^reak. Said another, boy, wouldn't it 


be wonc 


j. if our company was the first to 
incer-free cigarette? What we would do 


lir, thiB is back in 1953, is that 


correct,' 


Thtrt^ what you say. I mean -- 


Q. N 


aB a result of these meetings and 


retaining^of Hill and Knowlton, the industry took 
the position of the frank statement in 1954, 
correct ? 

A. I don't know. 

(Exhibit Referenced: Scott 4950) 


BY MR. LEGER: 

Q. Let me Bhow you a document marked Scott 
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Exhibit 4950, which ie an advertisement that if you 
look up in the right-hand corner appears to be 

dated 1984, correct? 

A. Yes. 

Q. Would you read the title of that document? 

A. Can We Have an Open Debate About Smoking? 

0. And this is an RJ Reynolds Tobacco Company 

ad, cor^S 
A. Yea. r 3j 

0. Been that document, that ad before. 


correct 



you * ve 
and hea 



^h-huh. 

%ou read the third paragraph? 

j§t over the years? Over the yearB, 

| so many negative reports about smoking 
itnd eo little to challenge these reports 



that yoiHnwy assume the case against smoking is 
closed. 

Q. And then read the next sentence and the next 
two. 

A. But this is far from the truth. Studies 
which conclude that smoking causes disease have 
regularly ignored significant evidence to the 
contrary. These scientific findings come from 
research completely independent of the tobacco 
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By looking at a couple documents here, it's hard 
for me to articulate what the strategy of the 
company was 30, 40, 50 years ago when I had nothing 
to do with it and didn't know theee people. I 
mean, it's hard for me to say yeah, that was their 
strategy. I -- 1 don't know how to answer that, I 
wasn't inhere . 

Q. you agree that through 1990, through 

the ' 7<fs^''-hke '80s and 1990 while you were there 
the co mpa n y continued to deny that the scientific 
evidend^^^arly showed that cigarette smoking 
signif Ly increased the risk of serious * 



Maybe i 
object! 



http ://l 



MR. CRIST: I object to the form, 
eard it again 1 could withdraw the 
ut I - I lost it. 

MR. LEGER: I'll restate the 

. wxwi'KW 

question 
BY MR. L&pER: 

Q. Would you agree, sir, that through the '70s, 
the '80s and even up to 1990 while you were with 
RJ Reynolds Tobacco Company, the company publicly 
continued to deny the scientific evidence which 
showed that cigarette smoking significantly 
increased the risk of disease or caused serious 
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24 

25 


disea Be? 

MR. CRIST: Object to the form of 

the question. 

MR. GIANNA: You may answer. 

A. You know, I'm -- I'm not sure that's true at 
all, that you're saying the company publicly denied 
the -- t^he - - the risk of smoking. 

Exhibit Referenced: Scott 4720) 

BY MR. 

Q . i' o|.ng to e ^ ow Y° u an exhibit marked 
Scott's feiJb Stiff's Exhibit Number 4720 dated 

|l96B, sir. That appears to be on RJR 
orrect? 


tom a Me. Jo F. Spach? 


.v.v.v.wvrfi;. 

Do^yow^know Ms. Spach? 
do. 

the manager of public information at 
the pub lfc'* s r'^l at ions .department in 1988, correct? 

A. Yes. 

What's she do today? 

She's retired. 

When did she retire? 

I'm not sure, it could have been four or five 



Q. 

A. 

o. 

A. 
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years'ago or -- I'm just not sure. 

0 • So in the 1990s, correct? 

A. Yes, as far « - yes. 

Q, No disciplinary actions or reprimands were -- 
A. No. 

Q. - - taken against her? 

A. No. 
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correct ? 

A. I -- it saye -- talking in a sort of 
scientific way, this language about specific 
causality, I don't -- this doesn't say to me 
there's some public denial here of the risk 
associated with smoking, it's talking about cause 
or causation. 

Q, M| Spach is not a scientist or a medical 
doctor, fl^lShe? 

A . Nt>, she 's not. 

Q. S heAa B a public relations director, correct? 

' I i 

Ate^^e denied the unfortunate fact that 
ti^li^o not know the cause or causes of 
chronic ^|p@gases reported to be associated with 
smoking ■ 

A. y4»y“^fes.hat' s what it says. 

0. L^P#^ show you a document dated January 11, 

1 99 ° . 

MR. CRIST; I'm sorry, is this a 

copy for him? 

MR. LEGER: Yes, that's a copy *- 
I'm sorry, a copy for him. You should have a copy. 

MR. CRIST: This has got some 
retyped version on the back of it. I don.'t know 
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what 'b going on here. 

MR. LEGER! Yes, yeah. Apparently, 
those are - - that's a -- a retyped version that was 
submitted by RJ Reynolds to ue. And there is an 
exhibit number on there, and it's also more 
readable, so we'll present the two of you for the 
sake ofpeeing able to read them. 

^ MR. GIANNA: You're purporting to 
say that'fliat retyped copy was prepared by an 
attorney foj£ RJR? 

| MR. LEGER: We don’t know who it 

-- it was -- it was produced to us, • 
ument itself, which has a number of 
Iso an exhibit number of 4-14-97, 

^**r 12 which would have been taken in a 
deposit the Inglee case, the Florida case. 

There a document produced to us which 

appears IliWfs to be identical RJR000226, and 
also - - 

MR GIANNA: Let me see. 

MR. LEGER: Also showing an 
Internet source of 2-9-96, whatever that is. 

MR. GIANNA: Let me see the notes. 

MR. LEGER: Yeah. Here, this -- 
you might want to look. 
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MR. CRIST: That's the witness' 

copy. 

MR. GIANNA: Go off the record. 
VIDEO OPERATOR: We're going off 
record at 10:55 AM. 

(Discussion held off the record) 

VIDEO OPERATOR: Back on record at 


!K 


10:58 



(Exhibit Referenced: Doc. No, 2599) 


ented to you, Mr. Schindler, a document 
number on it at the bottom, 2599, 
e a letter dated June 11, 1990. 

an exhibit tag dated apparently 4-1997 
xhibit Number 12, apparently a letter 
ionery. Do you see that, sir? 


(Exhibit Referenced; RJR00026) 

BY MR. |(5||ER: 

Q. Now, there is also, just for the sake of 
clarification in connection with that, an apparent 
retyped version which has an exhibit number on it 
of RJR00026. Do you see that, sir? 

A. YeB. 

Q. I'm going to direct your attention to the 
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first.One, number 2599 which we're going to mark 
for identification as Schindler Number 1 just for 
clarification. 

MR. CRIST: Let me just object on 
the basis that -- that the first page is evidently 
part of a multipage document which is - - the second 
page at least of which is not here. Secondly, that 

K., 

it does the highlighting which has been 

added. ve indicated, it's my belief it was 

added by s %r.) Motley and indeed, April 14th of *97 I 
with him, and I believe that was the 
at. , 

The second -- the second and third . 
•to be a retyped version. I -- I don't 

I 

ity here to be able to verify the 
hat retyping, so subject to the 


was in 


genesiB 



have the 
accuracy 



objectiohe^-w-^th respect to the form in which the 
documentPPsPfjresented, please proceed, 

BY MR. Lllffff 

Q . Okiiy ^e lr. 

I'm going to ask you to look at the 
actual copy of the document 2599 and I'm going to 
ask you to read the -- first, read who it’s to. 

A. It's to the -- the principal of Willow Ridge 
School, 480 Willow Ridge Drive, Amherst, New York. 
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Q. - Poes thiB appear to be a copy of a letter on 
RJE stationery? 

A. Yes. 

0. And would you please read the first 
paragraph? 

A. A number of your fifth grade students have 
written RJ Reynolds Tobacco Company commenting that 
they do^p^H! feel our company should allow the use 
of our jbratid names on children's toys and candy 

cigarettPflf^ 

0 $£. 

Q. Ngj^y sir, would you go down to the fourth 

paragraph? , 

: ! ; 

MR. CRIST: I invoke the rule of 
letendsB and ask that the next paragraph be 
read. b*^s*a 

MR. QIANNA: You can read that if 



you 1 ik$--"-©^direct. Proceed, 




A. AdM^Tormation 
BY MR . lflfp!§: 

Q. Nc^f^inoi no, sir, I'm asking you to read the 
fourth paragraph. 

MR. CRIST: I object and invoke the 
rule of completeness and ask that the next 
paragraph, the second paragraph of the letter 
following the one you just had him read, be read. 
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Mr. Leger is questioning under our rules. Proceed. 
BY MR. LEGER: 

Q. I'd like you to read the further paragraph, 
please, sir. 

A. The tobacco industry is also concerned about 
the charges being made that smoking is responsible 
for so serious diseases. Long before the 

present! criticism began, the tobacco industry -- 
see, I off here. 

n stop there, sir. Now, please read 
agraph. 

e all the research going on, the simple 
&ate fact 1b that scientists do not know 
causes of the chronic diseases 

reportef 

Q . NowT'^ir, I'm going to ask you to look at the 
previou^^^^.ibit, Number 4720, dated December 29, 
and ask^gjto read the paragraph there, please. 

A. Okay. Despite 

0. or at least read that sentence, if you would. 

A. Despite all the research going on, the simple 

and unfortunate fact is that scientists do not know 
the cause or causes of the chronic diseases 
reported to be associated with smoking. 
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typed - vers ion Schindler 2 


(Exhibit l marked: Form letter) 


BY MEL. LEGER: 


Q. Does RJ Reynolds Tobacco Company do research 
internally today to determine the cancer-forming -• 
causing agents in cigarette smoke? 


the quel* 


jf" v ' V 'S: 


MR. CRIST: Object to the form of 


MR. GIANNA: What's the basis? 


^ MR. CRIST: The form of it is that 
it's ar^Ha^e^tative and it's confusing to me, I 


think t|^^|hat he’s asking is does Reynolds do 


Ithe constituents of smoke. Is that 



MR. LEGER: On the cancer - causing 


constitutes of smoke, correct. 

MR. CRIST: Okay. 


MR. GIANNA: You may answer. 


Overruled.;; You may answer. 


A. Could 2 ask a little clarification? 
BY MR. LEGER: 


0. Yes , sir, 


http://le 



A. I'm trying to get the context. Do you mean 
in the context of if you went back in tbe '50s and 
the '60s where people were -- and the company was 
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identifying unique compounds? Or still looking for 


•gr \4 

( | 



http://le 



different and unique compounds in cigarette smoke, 
or just 

0. No, sir, I'm asking about today. I'm asking 
about today. Does your company do tests today 
regarding the cancer - causing constituents of 
cigarette smoke? 

A. -- well, I believe so. There’s 

various!kimls of research evaluating the product. 

Q. And -- 

A. B|o^gical testing and so forth. 

Q. I s ^rry. And today, are you reporting the 
r^^lts ^ffjh^hat research to public health agencies, 


st b, institutions outside of the 


A. he research we do is at the discretion 

of R andTpeople, very aggressively published and 


presentelQiru various academic forums and so forth. 

I.^ For example, just to give you an 

example, the development of pre -- Premiere back in 
the early or in the -- in the mid late ’80s, all 
that work was published and presented at -- at 
different scientific forums furthering that work 
around the Eclipse product. That type of thing is 
frequently and quite openly presented in different 
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j formate. 

Q. Let 1 e talk about Premiere since you brought 
it up, sir, if you don't mind. What wee the 
Premiere cigarette? 

A. What -- what was it? 

Q. Yes, sir. 

A. |t was a cigarette that heated rather than 
burned that had a fuel source at the end, a 

carbon ffue!| source that you would light and then, 


once it was lit and you took a drag on the 


cigaret|fes**^you would pull that heat over a tobacco 
blend aiH| Jbme beads that had extracts on them to*- 
t ^ ase^%r so it didn't burn down, it just 
#ipiied y^ii)lending design of that product. 

Q. AiS|Pi$iat product was developed under the 
preeide g&^ .of Roes Johnson, correct? 

A. I ^"'started long before Ross -- well, at 
least -f well, yeah, it started before Ross 


Johnson, 


terms of -- I believe when that 


started, the -- let me get this right. Yeah, the 
CEO of the tobacco company at that time was either 
Ed Horrigan or Gerry Long when that project 
actually began, and at the corporate level it was 
either -- I think it was J. Tylee Wilson (ph) or 
Paul Stick (ph) but not Ross Johnson. 
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carcinogens to the lung, correct? 


A. Well, that's -- it's associated with burning. 
You're getting - - very obviously with burning, 
you're getting pretty technical here. I think in 
terms of my understanding of burning and 
carcinogens and, yes, heating is better than 
burning as it relates to compounds that are 


associat 


rith the risk of this product. 



Q . He-atjhag is better than burning in the context 


of the 


irery of carcinogens, correct? 

I 

?se compounds that are associated with 

1 

|the product, yes. * 

|ou found as a result of the development, 

sis that it just didn't sell, correct? 

I 

^that's right. It didn't do well in 


the riel 


W 


oFTremi 

sis SSSS8K 


test Ttiarke 


Ifound to smell real bad, correct? 



Q. An 


BY MR. LEGER: 


an unusual aroma. 

t aroma has been described quite -- 
MR. CRIST: Graphically. 


Q. -- graphically by many people, correct? 

A. It's attributed the source of that to one 
individual in particular, yes. 

Q. Now, the Premiere cigarette, however, 
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continaed to deliver nicotine, correct? 

A. Yes, in the -- yes. 

Q. So in a sense, while it was designed not to 
deliver smoke, it was designed to deliver nicotine, 
correct? 

A. It was designed to deliver taste. Nicotine's 

part of that process, yes, 

K i 

Q. Nowsplf'.hat product was released on the market 
at about^ thb time that there was a takeover bid of 
RJ Reynolds, correct? 

£hey overlapped, if I'm not mistaken, I 
gOctober of -- yeah, it was October of 
ent into teBt market. 
tjll me about the Eclipse cigarette, if 
hat is Eclipse? 

WelJ^giEclipse is a newer generation, if you 
will, of >. the,,. Premiere product that haB a heat 
source atflMBSf end that you light, a carbon heat 
source lilfljpi^remiere had. The construction of the 
blend in is significantly different than 

the design of Premiere, It primarily heats 
tobacco, although it does burn a small amount at 
the end of the rod that's up against that heat 
source, you know, and it has substantial- reductions 
of secondhand smoke and -- and other compounds that 
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A . 
Q. 
A. 
0. 


we talked about with Premiere that are associated 

with risk of smoking. 

0. The Eclipse cigarette -- 
Tastes better, too. 

I'm sorry. You smoke Eclipse, don't you? 

Yes . 

Is that the only brand of cigarettes that you 
smoke ncu*fs? 

A. ijb"' s'the primary one I Bmoke. I'll over time 
smoke vi^fW&lly all of ours at one -- and some 
competi| s g^J, but it's primarily Eclipse is what I . 
smoke. „ 

A^lpSu started smoking again when you became, 
executive with RJ Reynolds, correct? 
wW MR, CRIST: I'm sorry? 

BY MR 
0. 

ij: 

high~levPlP^iiSiecutive with RJ Reynolds, correct? 

A. Wef gl ll I -- I -- you know, I smoked and 
when I was in Vietnam. I stopped in Vietnam. I 
started again sometime when I joined the company. 

I stopped I believe when I was a plant manager, and 
then I came back, 1 worked at Nabisco for a couple 
years and I came back in that same October period. 
Premiere and the takeover, I rejoined, and 



Ycm-et^rted smoking again once you became a 
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somewhere after I rejoined as the VP of personnel, 

I started smoking again. 

0. Now, Eclipse continues, however, to deliver 
nicotine, correct? 

A. Yes. 

Q. Has RJ Reynolds ever attempted to develop a 

product that did not deliver nicotine? 

lx. , 

A. Philip Morris had a product they 

actuality Jt^ok to market that I guess eliminated or 


virtual 
they b| 
basic i 



eliminated nicotine. At that time, when 

i 

| known what they were doing, 1 know some, 
grch was done in R and D about how to -- * 
|ow would we develop a product like that , 


jyoufcQuld compete, but the product that 


Philip^Mo&jiis had failed in the marketplace so 


nothin^ppfe'ensively was done beyond that. 

Q, An-dL^^Mr. Schindler, did it fail in the 

j 

marketings# because it wasn't delivering nicotine? 


A. t know why it failed. 

0. My event, RJ Reynolds has never attempted 
to market a cigarette which does not deliver 
nicotine, is that correct? 

A. Not to my knowledge. 

Q. The Eclipse cigarette delivers nicotine but 
it attempts to reduce the amount of carcinogens 
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g"" 

TtHe Eclipse cigarette a safe cigarette? 


delivered to the smoker, correct? 

A. Well, it -- it reduces the amount of smoke. 
It's primarily heating rather than burning, as we 
discussed before, and in that proceBs, it -- 
substantial reductions in tar and other gaseous 
compounds that are in cigarettes, but it still 
delivery taste and nicotine as part of that 
del ive^B^etem. 

0. ^ 

fl don't think there's any such thing as 
rette. 

he Premier cigarette a safe cigarette? 

wolld not define it that way. I don't 

% 

a^idy here would. 

e Eclipse cigarette a safer cigarette? 

I refer to it, we refer to it as reduced 
risk, wKTch is the way I prefer to describe it. 1 
don't flloi v the, certainly not the term safe 
cigareft^f^and I really don't like the term safer 
cigarette because -- although some people have used 
that outside the company, because it implies safe, 
and 1 think that's a misnomer and misleading and bo 
1 prefer it -- we believe it, you know, reduces 
risk. That's the way we describe product. I don't 
like safe or safer. I think it's a potential 


A. 

a safe 

Q. 


Ink 


0. 

A. 
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0. In fact, safe or safer connotes that other 
cigarettes are not Bafe, correct? 

A. Well, if you said something has less risk or 
is safer than -* than a burned-down cigfarette, that 
obviously says that the burned-down cigarette is 
riskieE. 


Q. 



e aware -- strike that. 

MR. CRIST: Could I -- can we take 
a break 1 at .some point in time? 

MR. LEGER: Sure, this is good. 

MR. GIANNA: Why are we doing that? 
er, what's the schedule and what's 
our plan for lunch? 

MR. LEOER: I think I'm moving 
I've got a bunch of documents to 



MR. GIANNA: What does that mean? 
MR. LEGER: I mean I'm saying I 
think we can take a short -- you know, :Lf you want 
to order sandwiches or something. 

MR. GIANNA: Up to you. 

MR,, LEGER: What are your flight 

plane? 

MR. GIANNA: Don't worry about me. 
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Off the record. 


video OPERATOR: We're going off 


record at 11:16 AM. 


(Discussion held off the record) 

VIDEO OPERATOR: We're back on 
record at 11: IB AM, and this concludes tape number 


one of k the Andrew J. Schindler deposition. The 


time a 



of the| 


11 : 34 



two asi 


Il6 AM, December 5, 2000. 

J {Discussion held off the record) 

1 VIDEO OPERATOR: This is tape two 

|ew J. Schindler deposition. The time is. 
lecember 5, 2000. 

* MR. LEGER: Would you like the -- . 

|brought in by telephone conference call 
ittes of ours. Are you on? 

4 MR. BLIXT: They're on mute. Do 


you wa^m^ hear them? 


MR. LEGER: Let them make an 


appearance? Keith? 


MR. GIANNA: Hello. Can you hear? 
VIA TELEPHONE: Yes, yes. 

MR, GIANNA: Make your appearances 


for the record. 


MS. REITANO: Christine Reitano 
with Leger and MeBtayer for plaintiff. 
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MR. VERNON: Keith Vernon with 
Leger and Mestayer for the class plaintiffs. 

MR. GIANNA: Great. Thank you. 
VIA TELEPHONE: Thank you. 

MR. LEGER: Can you hear us? 

VIA TELEPHONE: We can now. I 


think you had ue on mute there for a second. 



BY MR. y 

r 

Q. f|r-^-^chindler, I'm going to - - you've seen a 
number gf. ^cuments in the past in other cases and 
other .tions regarding the work that 

^ has done over the many years in 
rith observations of the chemical 
of the cigarettes and cigarette smoke, 



(Exhibit Referenced: Scott 4387) 

BY MR. ™ER: 

Q. I^^^^ing to show you a document which is 
marked Scott's Exhibit Number 4387 for 
identification, and it appears to be a document 
authored by Claude Teague, Jr. on 2 February, 1953, 
correct? 

A. Yes. 

Q . Do you know the name Claude Teague? 
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A. •Yes, I do. 

Q. He was with research and development back in 
the 1950s with RJ Reynolds, correct? 

A. Yes. 1 first met Claude I think in the '70s. 
Q. So he was even with Reynolds into the '70s, 
correct ? 



A. )(es. I think he retired in the '80s, if I'm 
not miip#>i*kon. 

Q . 6k«y... And this document is entitled what, 


sir? \ 


of Cancer Research with Emphasis Upon 


Possibpppfllrcinogens from Tobacco, 

ftff Jfii^ihat' s 1953. That's a year before the 


was published in 188 newspapers 


|country, correct? 


across 


the qu^'stT'dn 


A. Ye a , . 


BY MR. LEGER: 


MR. CRIST: Object to the form of 


MR. GIANNAi You may answer, 


Q. Now, would you turn to page one, table of 



contents? 


A. Oh, okay. 


Q. All right, now go to page 2 under Roman 
numeral I, object. Would you read that first 
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sentence, sir? 

A. The object of this report is to give a broad 
general survey of cancer research with emphasis on 
studies -- studies actually or potentially related 
to carcinogens from tobacco. 

Q. And then it goes on to say that pertinent 
references are cited where possible. These are 


review* 


bibl iol 


page 1 


- 


ftlcles with comprehensive coverage and 
apliy, is that correct, sir? 
ays what it says. 

hid you look at the end of that document, 
pifough 19? Do you see a bibliography 



refere 



y 19 you see that there are some 78 
correct? 


A. feeTs 

Q. ^ please, sir, I refer you to Roman 
numeral ^ui j ia ber II, general discussion. Would you 
read that first sentence? 

A. Cancer is one of the most ancient of human 

diseases and its occurrence is noted in the 
earliest recorded history. 

Q. And would you read the last sentence of that 
paragraph, sir? 
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A. Ab used in this discussion, carcinogenic 
means cancer-producing and a carcinogen will mean a 
cancer-producing agent, these being generally 
accepted usages, 

Q. Mr. Schindler, that's not overly technical 
otherwise. Is that what your understanding is of 
carcinogens? Do you disagree with that? 

p- MR. CRISTi object to the form of 

r” ^ 

the queistToh. 

1 • v'.N'-NV V 


questio 



MR. GIANNA: You prefaced the 
ter. 

MR. LEGERi Withdraw it. 


ive no problem with that definition, do 

you, si3 

A. don't think so. 

Q. otcayT^ Turn to page six, if you would, and 1 
ask youNfc^read the first paragraph that begins 
because ,, I r j 

A. Because of the possible connection between 
tobacco smoking and cancer of the respiratory 
system, it is well for the manufacturers of tobacco 
products to be -- to be aware of past and present 
cancer research. 

Q. And, sir, this goes on to say that basically, 
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this paper is a review of that research, correct? 
A. Ves. 

Q. And would you look at Roman numeral number 
III, chemical carcinogens, and A, would you read 
that? 

A. The -- the heading A? 




"V, 


MR. CRIST: Yes. 

Tt polynuclear aromatic hydrocarbons and 



A. 


related 1 


c compounds, correct? 
fl and related heterocyclic compounds. * 
1 % goes on to say that a large number of 
aromatic compounds together with many 
rocyclic compounds have been found to 
[c^nic, correct, sir? 

A. That f 's what it says. 

Q. N^^^there are many pages, and I'd just ask 
you to f,l|.P; through with me, of very technical 
chemical analysis and conclusions and little 
diagrams, correct? 

MR. CRIST: Object to the form. 

MR. GIANNA: Self-evident what it 
is, you don't need to answer. 

BY MR. LEGER: 
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Q. There is whatever there is, correct? 

MR. CRIST: Object to the form. 
A. I guess so. 

BY MR. LEGER: 

Q. Now, do you understand all of these little 
diagrams and things from page -- 


rough the top part of 10? 


A . 


o. 


A. 


Q. 

Now, 


Q. Now, let's look at Roman numeral IV, sir, A, 


statist 
first s 
T! 
en 
increas 
Q. A 


studies, and I ask that you read that 


ce. 


is rather general agreement that the 
cancer of the respiratory system has 
eatly in the last half century, 
viously referring to the 19 -- from 
1900 toPTS^s, correct? 

Q. w|ui^p^<iid cigarettes begin to be produced in a 
mass production manner by RJ Reynolds Tobacco 
Company? Was it 1995 or so? 

MR, CRIST: I'm sorry? 

BY MR. LEGER: 


0- 2 1 m sorry, 1695. 

A. Yes, I think it was in the late 


late -- in 
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the late 1800e. 

Q. And would you read the next sentence 
beginning several? 

A. Oh. Several recent statistical studies have 
shown this marked increase and indicate a 
continuing rate of increase, and it has 

parentheses, 26-32. 

rx. . 


sring to items in the bibliography, 


correcl 




” okay, all right. 


qu disagree with that? 


sir? 


T%nay not? 


Would you read the next sentence, 


^ r. 


A. statistics throughout the world show 
a great increase in the incidence of cancer of the 
lung iJ^l^lation to cancer in general. 


Q. Jjt goes on to state whereas cancer of the 

lung was a rare disease 25 years ago, it now occurs 
nearly as often as cancers of the stomach and, more 
often, cancer of the colon, correct? 

A. Yes. 

Q. That's in 1953, correct? 

A. That's what it says. 
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Q. Do you know who Dr. Ochsner is? 

A. Huh-uh. 

0. Have you ever heard of that name before? 

A. I don’t -- I don't think so. 

Q . Do you know that there are expert witnesses 

in this case for the plaintiffs from the Ochsner 


Foundation Hospital? 

1#^ MR. CRIST: Object to the form of 

r- 

the question. 


BY MR. 


you know Dr. DeBakey? Have you heard who 

§ *.3 



I -- I've heard of a Dr. DeBakey. 
at do you know about Dr, DeBakey? 
the one in Texas is a great heart 


surgeohTIs that th e same one? 


believe it is, sir. 


Would you read that sentence in 


1941? 


In 1941, Ochsner and DeBakey called attention 


to the similarity of the curve of increased sales 
of cigarettes in thiB country to the greater 
prevalence of primary cancer of the lung. 

Q. And it states they emphasize the possible 
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etiologic relationship of cigarette smoking to this 
condition, correct? 

A. Yes, that's what it says. 

Q. Now, turn to the next page, please, sir. 

I'll ask you to read the top sentence. 

A. Several recent well-controlled large-scale 
clinical studies on correlation of tobacco smoking 
with career of the lung have been made. 

0. An#- ‘ hen it refers to some numbers, correct? 


A. Ye. s 


700 pa 
the lu 


please read the next sentence. 

Conclusions reached by Wynder and Graham 
*icent study are summarized below. Their - 
l^made by direct interview of more than 
tt'G with biopsy-proven primary cancer of 


Q. jteT“t?he conclusions recognized by Dr. Teague 
■ 4 

of Drs J^Wf^der and Graham are, number one, in this 
documerjtPjatJ page 11, expressed as excessive and 
prolonged use of tobacco, especially cigarettes, 
seems to be an important factor in the induction of 
lung cancer, correct? 

A. That's what it says here. 

0. And, two, the incidence of lung -cancer is 
considerably higher among moderately heavy to chain 
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smokers compared to the general hospital population 
without cancer, correct, sir? 

A. That's what it Bays here, yes. 

Q. And, three, the occurrence of lung cancers in 
a male nonsmoker is a rare phenomenon, correct, 
sir? 


A. Tijat’e what it eaye . 


Q. |©wn to number 5, would you read number 5? 

A. |hpffy|r 5 is 96,1 percent of patients with 
cancer of tfhe lungs who had a history of smoking 
had sm$i&d.,£or over 20 years. 

Q. JlllfNlumber 6, sir? 

MR. CRIST: Excuse me, did you mean 
j rest of S? 

MR. LEGER: He can read if it he 
wants bill JL; was really going to number 6. 

MR. CRIST: Okay. 

L.. 

BY MR. -hKGZR: 

r r: 

Q. 6, please? 

A. 94.1 percent of the male patients with cancer 
of the lungs were found to be cigarette Bmokers, 

4 percent pipe smokers and 3.5 percent cigar 
smokers. Some uBed more than one form of tobacco 
product. 

Q. And number 7, sir? 


cn 

ro 


CO 


o 

m 
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.There may be a lag of ten yeare or more 


between the cessation of smoking and the 
occurrence -- is that cessation? Am I — mine's 
kind of jumbled up. 

Q. That's the way I read it, sir. 

A. There may be a lag of ten years or more 

betweeiKthe cessation of smoking and the occurrence 
of clifpPbaT symptoms of cancer. 

0- 4h||^r^imber 6 is the conclusion that three 
indepen ; f|§njg studies have resulted in data so 
unitor one may deduce the same conclusions 

orrect, sir? 
what number 8 says. 

'll refer you to page 14, tobacco 
Would you read the second sentence, it 


from t 



additi 

is possible? 

A. ihr'T&i possible that one or more of these 
materiajttF%ay give rise to carcinogenic: substances, 
Bubstar|ce|B^i 

MR. CRIST: Just for clarification 
of the record, that's the third sentence, but go 
ahead. 

THE WITNESS: Oh, it is. 

MR. LEGER: Oh, I'm sorry, it is. 
MR. CRIST: Did you want him to 
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read the second sentence? 

BY MR. LEGER: 

0. The second sentence waB such addition of 
flavorants, humectants and like substances, 
referring to a number of organic materials put in 
tobacco products, correct? 


A. t^Ji-huh, yes. 


0. llTOrther goes on to state that cigarettes 
are en<|a^gc| in paper, an organic material which 
could p^BRj^jly burn or pyrolyee to give carcinogens 
and th same applies to the glue and ink used 

correct? 

% what it says, yes. 

ask you to look at conclusions and 
rat sentence. 

ncreased incidence of cancer of the lung 
in man/which has occurred during the last half 
century|^¥lf! probably due to new or increased 
contact - with carcinogenic stimuli. 

Q. And the next sentence? 

A. The closely parallel increase in cigarette 
smoking has led to the suspicion that tobacco 
smoking is an important etiologic factor in the 
induction of primary cancer of the lung. 

Q. And Dr. Teague goes on to state that studies 
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of clinical data tend to confirm the relationship 
between heavy and prolonged tobacco smoking and the 
incidence of cancer of the lung correct, sir? 


1 



A, That's what it says. 

MR. LEGER: Can we take a quick 
break? We found a document we don't have a copy 
of . 

\ . 

MR. G1ANNA: All right, go off the 

record 4 ■- 

_ VIDEO OPERATOR: We're off record 

I ' : , 

at 11 : AT? 

(Discussion held off the record) 

^ VIDEO OPERATOR: Back on record at 

ji§S| 

(Exhibit Referenced: Scott 4404) 

R: 

Q. ^rT'lJ'thindler, I'm going to show you an 


exhibitpma irked as Scott's Plaintiff Exhibit 
Number jj44|^dated November 2nd, 1959. Do you 
recognize the name of Mr. Kenneth H. Hoover? 

A. No, I don't. 

0. Now, if you turn to the laBt page, this 
report seems to be signed by Mr. Alan Rodgman, 
correct? 

A. It's Dr. Rodgman. 
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Q. .Mr. Schindler, you understand that in the 
1964 Surgeon General's Report, the Surgeon General 
of the United States recognized that there were at 
least 43 or so carcinogens found in cigarette 


smoke ? 


MR. CRIST: Object to the form of 


the qu;&gtion. If there's an assertion you want him 


to con^rm'from that report, please put it in front 


of hi ml "T" 1 


MR. GIANNA: You can ask him what 


he knopip^that he remembers. 


BY MR. 



United 


number 


ybu know? 1 


Ybift^re aware the Surgeon General of the 

Elates has indicated there are a large 

SNuanMNvn ■. 

'of carcinogens in cigarette smoke at some 


point in time? 


Q. And in 1959, this indicates that Dr. Rodgman 
recognized that at least by 1954, carcinogens had 
been identified in the cigarette smoke by 
RJ Reynolds Tobacco Company executives, correct? 

MR. CRIST: Object to-the form of 
the question. It misstates the evidence. 
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MR. GIANNA: You may answer subject 

to the objection, characterizing the document. 

THE WITNESS: Could you ask the 
question again, please? 

BY MR. LEGER: 

Q. You realize that this document suggests that 
Dr. Ro&gman recommended in - - recognizesd in 1959 
that clPrcinogens have been isolated and identified 
by sc 1 knf iijts at RJ Reynolds Tobacco Company, 


correc 


compoui 


MR. CRIST: Same objection. 
MR. GIANNA: You may answer. 


- I can't discern that from this. What 
since then, approximately 60 similar 
t have been isolated from the smoke of 


tobaccl.-.^^from the smoke of cigarettes. I don't 
know if he's talking about work that RJR did or 
that tlat'a work that was generally going on in the 
public ^da^ th community with other scientists. I 
can't tell. He doesn't say by RJR scientists, he 
just says 60 have been isolated. 

BY MR. LEGER: 

Q. If you look down to the fourth paragraph, 
there is a suggestion of a a document referred 
to as RDR, 1956, number 9. 
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A. .Yes. 

Q. Do you know what RDR refers to? 

A. No, 

Q. Do you know if that would be research and 
development? 

A. I don 1 1 know. 

0, ijQkay. Would you read that paragraph? 


A. p^raescribed in RDR, 1956, number 9, we in 
the Rjf Rssyjiolds Tobacco Company research department 
corrob or ated the published findings with respect to 


3,4- 


cryetal 



ene, obtained this compound in 
i form and positively identified it as a * 
of cigarette smoke on the basis of its . 
d physical properties, 
sir, he goeB on to state that some 


3 0-oddp^Wl^-cyclic hydrocarbons have since been 
s imi 1 a^Yy^har a ct erized in these laboratories, is 


that cKt? 

A. s what it says. 

Q. Of these, he says eight are carcinogenic to 

mouse epidermis, correct? 

A. That’s what he says. 

Q. Now, would you go to the third page of the 
Roman numeral III discussion? 

A. I'm there. 
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i- ~ 

0- .Would you read the first sentence? 

A. The choice of the most appropriate approach 
was made after consideration of the following. In 
any discussion of Bmoke and its relation to health 
and smoking enjoyment, the question arises, what is 
the optimum composition of cigarette smoke with 
respect to these factors? 

Q . answers this question may best be 

anewer^^ail follows: Cigarette smoke should 
contaiiFjie^little as possible, in parentheses, 
prefers t the zero level, close parentheses, of. 

ic hydrocarbons and should possess *. 

flavor to please the consumer and 
in sufficient nicotine to supply the 
quirements of a smoker with respect to 
ijid, correct, sir? 

MR. CRIST: Object to the form of 
There's a footnote you deleted. 

MR. LEGER: I'm getting to that. 

MR. GIANNA: He'll answer subject 

to that. 

BY MR. LEGER: 

0. Is that what it says, sir? 

A. Yes, that's what it said. 

Q. And there is a reflection of a footnote after 





the question, 


i 
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"preferably at the zero level" in the bottom of the 
page correct, sir? 

A. Yes. 

Q. And it says what? Would you read that? 

A. Footnote says we consider the zero level to 
be impossible to achieve as long as the combustion 
temperature of the cigarette is greater than 700 


degree^pcentigrade. 

Q, Ami the technology of the Premiere and the 
Eclipse .pig^rette is designed to overcome that 
impose llny^y in connection with the burning of 


impose 

cigare 


really 



loke, correct, eir? 

MR. CRIST; Object to the form, 
t know, I mean, you're asking me a 


ical question here. I don't know what 


the ten^ixature of the cigarette is. 1 don't know 


if it'rte 


to overcome this commentary of 40 


eome yeare ago, 1 mean. 

BY MR. 

Q. if this is correct, the combustion level of 
cigarettes is greater than 700 degrees, it's 
certainly alBO true that Premiere and Eclipse don't 
burn tobacco, correct? 

A. Right, that's right. 


So there's no combustion of the cigarette? 
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A. .Eclipse burns a little bit at the end. 
q. So it's no any longer impossible to deliver a 
sufficient nicotine to supply necessary 
requirements of the smoker technologically, 


correct ? 


MR. CRIST: Object to the form of 


the question. 

A. iilPSot sure I understand your question here. 


in the 1980s when the Premiere 


BY MR. f 1.5=0RR 


0. IJkjU 
cigaretpiM 
develoJl^iM 


fas delivered, technology had been 
lo deliver nicotine without causing 


nicotiJ 


bustF|on <>f the tobacco in a cigarette, correct? 


^designed to deliver taste ol : which 
| part of that, yes, without burning down 


the ent|§|||:.. ; ,cigarette rod, yes. 

Q. A^iH 'l^he design was supposed to present at 


least a* reduced risk of lung cancer, coronary 


artery -d jlee aae and other diseases to the smoker, 
correct ? 

A. Well, the *- as I'm sure you know with 
Eclipse today, all the research haB evolved and the 
claim we make is that using the Eclipse technology 
that it may present less risk of lung -cancer and 
possibly emphysema, which is the claim we make. 
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Q . .And that was also the attempt being made by 
the Premiere cigarette in the 1980e, correct? 

A. Well, obviously the design had that same 
potential. It wasn't until we completed this whole 
four-step methodology or scientific review that we 
got to the point where we felt justified in making 
that ci^im. ( 

Q. |?re you aware of reports by market analysts 

r - ^ 

in the; i'FSCis in connection with Premiere that the 


problenwwlt.h Premiere was that it was presented to 


the ma 


had be: 


before its entire product development 
npleted? 

MR. CRIST: Object to the form of 
i. If you've got some form of some 


analyetPql Reports to put before the witness, he'll 
be happly u&i comment on it; otherwise, it's too much 

of an obstruction. 

b 

> ' MR. GIANNA: Let's limit our 

objections to the words "object to the form" so 


we -- so there's not a suggestion that we're trying 
to say -- give the witness the answer. 

MR. CRIST: I'm sorry, I wasn't 
intending to do that. I apologize. 

MR. GIANNA: I know, I know you 
weren't but sometimes it happens. Let's limit 
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24 

25 


that.. Let's ask the question again. Let’s have 
the court reporter repeat the question. 

MR. LEGER: Yeah, please read the 

question back. 

(The reporter read from the record) 

A. I'm -- I'm not specifically aware of some 
analyst; saying that. Some analyst may have said 
that, p,,- - doesn't ring a bell with me. 

BY MR . fi4j)GiR : 

Q. ijjre ^here opinions inside of RJ Reynolds 
Tobaccd^Co^panv that that was part of the problem 
with tl^ presentation of the market of the Premiere 

0 

I®. 4 MR ' CRIST: Object to the form of 
the qu^PHIs^. 

i MR. GIANNA: You may answer. 

A . vteefTy ou have a failure of that magnitude, 
people fltart pointing fingers, I'm sure, and, you 
know, i LM&g ine there's some people said gee, we 
weren't ready, but ~ - so yeah, I'm -- I would think 
somebody felt that way, that it wasn't ready. 

BY MR. LEGER: 

0. As a matter of fact - - I'm sorry. Both Jim 
Johnson and the president, Mr. Horrigari, made those 
conclusions, correct? 
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MR. CRIST; Object to the form. 

MR. GIANNA; You may answer. 

A. I'm not -- I’m not sure of that. 

BY MR. LEGER: 

Q. You didn't hear them make those statements 
during the negotiations for the buyout? 

A. ^ wasn't present in the negotiations for the 
buyout^ Jim Johnston wasn't with the company at 
that timer. 1 


Jnu#orry # Ross Johnson is who I'm referring 



ell, anyway -- 
you agree? 


|goes. I wasn't at the negotiations for 


the bul 


Q. p||||yyou heard that those statements made by 
Ross JdHHsOn 


never met Ross Johnson. 


Q. t 1 11 ask you to turn to page 4 of the 
document we're looking at and look under 
conclusions and please read that sentence. 

A. Approach one, our combination of approaches 
one, two and three and -- one, two and three could 
provide a highly suitable cigarette,- the merits of 
which could be advertised by direct or indirect 
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means.in such a manner to command a fair share of 
market. By producing such a cigarette,, we will 
have provided to the beet of our ability a 
cigarette whose smoke is desirable from the 
standpoint of both taste and health. 

Q. And that cigarette would be a cigarette that 
delivers nicotine but doesn't deliver the 
carcin^gitfi, correct? 

| ! MR. CRIST: Object to the form of 

the guejj^ion. 

A. IS®...! think -- I guess what Dr. Rodgman' s 
talkin$^fiio.ut is a cigarette that delivers taste 

plH^orifes^WSl to the smoker while reducing the 

pws; jit|. 

? psaaapoui ^glgj^ hat are associated with the risk. 

fillip (Exhibit Referenced: Scott 4409) 

BY MR . JESTER : 

Q. I’m going to show you an exhibit which 

has beUFr.arked as Scott's Exhibit Number 4409, 
sir, aifjf^thjat is a document whose author is Alan 
Rodgmari, Division of Chemical Research, 1962. 
Correct? 

A. Yes. 

Q. And it's entitled, sir, The Smoking and 
Health Problem, A Critical and Objective Appraisal, 
correct ? 
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A, Yes. 

Q. And it states on the first page under 
memorandum, although the major part of the sales of 
this company consist of cigarettes, what the 
company sells is cigarette smoke. Correct? 

A. That's what it says. 

0. W^uld you read that next sentence after that? 


any ev 


ntain our first-place position against 
ity, we should be first in acquisition 


of information concerning the composition and 
physiol^gy^ f ects of cigarette smoke. 

Q. know what physiologic effect is, sir? 

guessing. 


w< 


Q. W < 


fdon't, actually. 

.you agree that that’s the effect on the 


human b^dy">.nd how the body functions? 


A. YelfPrl -- sounds right. 

Q. AncPfit^ goes on to state that during the past 
two decades, cigarette smoke has been the target of 
a host of studies relating to ill health and 
particularly to lung cancer. The majority of these 
studies incriminate cigarette smoke from a health 
viewpoint. Is that what it states, sir? 

A. Yes. 
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S5# 5 


Q. .Now, Dr. Rodgman cites -- and I'll refer you 
to page number 16, the bibliography. 

A. Yes. 

0- Dr. Rodgman sites at page 16, 17, 18 and all 
the way through page 24 -- 
A. Uh-huh. 


cigar< 


121 articles and publications regarding 
^Smoking and health consequences, correct? 


the questi 


they 


MR. CRIST: Object to the form of 


MR. GIANNA: How would he know what 
? Listed those. 


MR. LEGER: Let me restate. 


$ 


Rodgman in this report cites 121 


ref eret 


sources, correct? 

TrwmwMK 


A. Nnr;%he does. 


rfi ask you to turn to page two, Roman 


numera|^|,Jand it begins the evidence pro and con, 
and the introductory paragraph reads -- sir, would 
you read that? 

A. The cigarette smoke/lung cancer problem has 
been investigated epidemiologically, 
pathologically, biologically and chemically. Each 
discipline has yielded pertinent information. The 
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y \ 4 

^ I 


epidemiological studies have also suggested a 
relationship between cigarette smoking and other 
diseases. 

Q. And I refer you, sir, to page 14 under 
recommendations. Would you read that .sentence, 


sir? 


&fter consideration of the evidence available 


on the cigarette smoke health problem and the 
company*”® obligation to its customers, stockholders 
and em^oy|es, it is recommended that facilities, 
animal|M&&4 personnel where necessary be acquired 
to etulp^PHologically cigarette smoke, tobacco, 
additives, 

PPS this is also acknowledged in the 

next sl^^ce as having been recommended 
previoi gjjtf^; correct? 

_ (tanM'ChVWKV'v 

A. Yes, that 

Q. Rtw would you read that sentence? 

A. thir i-ecommendation has been made previously 


by Teague in 1953, by Rodgman in 1954, in 1955, in 
1956, in 1959 and in 1962 by Nielson and Rodgman. 

0. I ask you, sir, to turn to page 15 and go to 
the second paragraph. 


0- And would you read that, please? 
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MR. CRIST: And I would ask for 
clarification. Looks like in the memo they're 
trying to tie the first and second one together, so 
which -- what word do you want him to use? 

BY MR. LEGER: 

Q. Let me read it to you, sir, and ask you, does 
it sayM* - is recommended that data already 
available on physiologically active smoke 


componc 


e.g., for example, polycyclic 


hydroca&|><^(gi8, dash, phenols, be published? It is 


also r« 


concert 


inded that analytical procedures 
such components be published? These 


mmen^ations are made because I believe they 


effect 


e best answer to the questions what 
immediate publication of this data 


have company's economic status? Is that 

what it say£, sir? 


things never were published, were they, 


sir, to your knowledge? 

A. Well, I wasn't there. It's -- it's my 
understanding that they were published in about a 
year or so after this was written. 

Q. It's your understanding that all of these 
things reported by RJ Reynolds Tobacco Company were 


VERITEXT/NEW JERSEY REPORTING (973) 992-4111 


http://legacy.library.ucsf.e8D/ttwfcfe[ri(ilKBtJs0 f 0i/)wstf.industrydocuments.ucsf.edu/docs/pmgl0001 


52419 1036 



V 


129 


1 

2 

3 


\ 




"'“11 


7 

p 

(0 

11 

% 

h 

14 


21 


23 

24 

25 


publiehed? 

A. My general understanding. You got to 
understand, I waB a senior in high school when this 
was going on -- 

0. Sure. 

A. -- and that what Dr. Rodgman was referring to 
ae needhMig to be published was published somewhere 
within Pienaar after this. Now, you can talk to 
other folkei like Dave Townsend in R and D to get a 
more e^#newer. 

0. vMlMIbld you that, sir? 

A. l|^|e^iheard it in discussions with lawyers and, 
D r^T ownsend over time but, I mean, I'm not 
exjfiPP^m this particular thing, so -- 

Q. Dr^ahybody tell you that a lot of those 
studiedfe\*e-r£ destroyed -- 

jt-.y-.v.vv.s ‘.x v 

A. I'm npt knowledgeable of that. 


Q. -4- and not published? 

(Exhibit Referenced: Scott 4391) 

MR. LEOER: I'm going to refer you 
to an exhibit marked Scott's Exhibit 4391, which 
I've handwritten the number on because on this 
copy -- it would straighten out the copy. 

MR. CRIST: I'm juBt trying to see 
what it looks like. 
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24 
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1 

MR. 

LEGER : 

It'S got RJR0256475 

on 

2 

it, also. 





3 

MR. 

CRIST: 

Just give me 

a second. 

4 

MR. 

LEGER: 

Also Exhibit 

Number 

15, 

5 

Rodgman, 8-5-97, 





6 

BY MR. LEGER: 





7 

Q. Mpo you see that document, sir? 




A. VeB. 

r" 

Q. , I'm going to ask you to go to the first 

page U&at reads research department reports, RDR, 
1954 
A. 

; <y> d what doeB it say in the right-hand side? 
littesisaye destroyed. 

Q. RDR, 1954, numbers 1 -13-destroyed, 

corre^fftL; 

A. That? 1 s what it says. 


Q. 'And there's a handwritten notation 4-9-57, 

PF! 

correc^: 

A. Yes. 

0. And there's a list of 14, actually 15 studies 
on that page, correct? 

A. Yes. 

Q. Numbers l through 15, correct? • 

A. Yes, 
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24 

25 


Q. And I'll ask you to go to the next page, 


research department reports, RDR, 1955. What does 
it say about that on the right-hand side of the 
page? 


A. It says destroyed. 

Q. And it says RDR, 1955, numbers 1 through 14, 
destro^o^,^ correct? 

A. IreB, things like synthesis of fatty acid 

tr '% 

l ■V«SV- V; 

carrie rs!. ; 

Q. i^^thinga like determination of acids in 
smoke, iWPIect? 

A. Yei 


T&incrs like a spectrophotometric method for- 
HHI deWlUtnation of nicotine in smoke by 
Dr. LaSf^he and Harrell, correct? 

A. iU... 

^.■AVAWWVa 

Q. And |t has a little notation down at the end 


of thelpage in handwriting with an X in front of 


it, desbi;oyed 2-14-68, correct? 


A. Yes. 

Q. And numbers 1, 2, 3, 4, 6, 10, 12 and 13 
along with 15, 16, 17, 18 have Xe on the end of 
their notations, correct, sir? 

A. Yes. 

Q. Now, I refer to the next page, research and 









development reports, RDR 1956. What does it say- 



regarding on the right-hand side, RDR, 1956, 
numbers 1 through 12? 

A. Says destroyed. 

Q. Number 9 is the analysis of cigarette smoke 
condensate, the isolation and/or identification of 
polycyglic aromatic hydrocarbons in Camel cigarette 


smoke 


msate, correct, sir? 


id J>n the bottom of the page at the left 


there X mark and it says destroyed 
FebrualPfPPi , 1968, correct? 


the ri< 


| the next page, 1957. It says what on 
land side? 

^destroyed. 


http://le 



Q . Destroyed, numbers 1 through 21, correct? 
A. ^es. ,it says that some studies were 

des troye.^, ;i: - 

0. And it goes on and on and on almost every 
page listing studies and documents that were 


destroyed, right? 


the question. 


MR. CRIST: Object to the form of 


MR. GIANNA: Objection sustained. 
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Q. .However, down in the left-hand Bide is an X 
and it says destroyed 2-14-6B and refers to number 
25 and number 6, correct? 

A. Right. 

Q. Number -- research and development reports, 

RDR, 1959, which is the next page, indicating 
numberfe\l through 23 are what, sir? 

A. a minute, I'm lost. Where -- oh, okay, 

DestroyjeiL.J 

Q. ^^^hose include a number one, analysis of 
cigaremoke condensate, correct? The influence, 
of soli?e'i|'t^'pretreatment of tobacco and other 

|torasf^^the polycyclic hydrocarbon content of 
-liWlke iPil^nsate, correct? 

A. I%lf, ^but all this doesn't mean they didn't 
publis| |thie, they didn't report on this, it 
just means jthat somewhere along the line, somebody 
decide^ the files were getting full, 1 guess. I 


don' t 


Q. Do you know that any one, single one of these 
reports was publicly published? 

A. No, I don't know, but it wouldn't surprise me 
if they had been. 

Q. Would it surprise you if they hadn't been? 

A. No, I'm not in a position to judge that. The 
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T 


1 

2 
3 

l 4 

5 

* ! 6 

! 7 


? 'S e 

""9 

11 




T3I 

1 3 

14 


*5 

h 


§—s. 


23 

24 

25 


4 


company as my understanding has a, over its many 
years, a great reputation for publishing its 
research. You're implying here that they're hiding 
stuff, and I -- that's not been my experience with 
the company. 

Q. Do you also know, sir, that there is evidence 
that suggests that those documents that were 

I 

publiBfid by RDR, RJR scientists, had been edited 
by Iaw y.e |b,: : for RJR? 

^ MR. CRIST: Object to the form of 

. I ., * 

the qudBtion. 

A. iPjfPnot familiar with that. , 

r . ..feg GE R: 

l-susSi 

ou even heard that allegation before? 

MR. CRIST: Object to the form of 

the qu< 

A. Have I heard -- yeah, I probably have heard 
that alil.gg5t ion. 

BY MR. 

Q. Would you be surprised if RJR lawyers had 
been involved in the editing of scientific 
materials that suggested that cigarette smoking 
caused lung cancer back in the 1950s and '60s? 

MR. CRIST: Object to the form of 

the question. 
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A. -No, I wouldn't be surprised. 

BY MR. LEOER: 

Q . Would you be surprised if RJR lawyers were 
involved in the editing and approval of 
publications regarding issues such as lung cancer 
being caused by cigarette smoke in the 1970s and 
1 9808 ?l ... 

MR, CRIST: Object to the form of 


ldn't be surprised. 

!R: 

u know a lawyer by the name of Ed Jacob? 
t know Ed Jacob, 
ou ever heard that name before? 
eard the name but I don't know, 
know a lawyer by the name of Max -- 

ieve it's Max Crohn. 
a x| cVohn, do you know him? 
i knew Max a little bit, yeah. 

Who was Max Crohn? 

I think he was general counsel for the 
tobacco companies somewhere along the line. 

0. For RJR Tobacco Company? 

A. For RJ Reynolds Tobacco Company, yes. 
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0■ -Do you know if Mr. Crohn had anything to do 

with decisions to end animal studies by RJ Reynolds 
Tobacco Company? 

A. I have no idea. 

Q. Let me turn you back to page 15. 

MR. GIANNA: Walter, it's 20 after 
12. H^jsr long do you think you have here so we can 
plan 

ypg' | MR. LEGER: I believe just a few 
minutee^on^this issue. 

MR. GIANNA: Five minutes? 

MR. LEGER: Five to ten minutes. , 
MR. GIANNA: I do want to break at - 
latest. 

MR. LEGER: That would be fine, we 

can do i - 

• MR. GIANNA: Okay. 

BY MR. ififfk: 

Q. iLv^a.nt to refer you to page 15 where we left 
off. The question before that was what what 
effect would the immediate publication of these 
data have on the company's economic Btatue. That 
was the question, correct? 

MR. CRIST: I'm sorry,' could, just 

for - - 
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MR. LEGER: That was the last 


question we read. 

MR. CRIST: For the clarity of 
record, you’re now back on? 

MR. LEGER: Page 15. I'm sorry. 
MR. CRIST; Scott Exhibit, 
Plaintiff's Exhibit 4409, and you're at page 15. 

MR. LEGER: That’s right. 

MR. GIANNAs I'm lost on the 


questi 


read t : o 



MR. LEGER; The last question we 
er, you read to us was what effect would 
edij^e publication of these data have on this 
pan|WW&conomic status. 

BY MR. R: 



0. e what Mr. Rodgman wrote, correct, or 

t»M WWW » V 

Dr. Rodgroa , correct? 


A. 

Q. 

A. 



that's what's written here, 
fhat'e the next question, sir? 

What -- what would be the effect on this 


company of not publishing these data now but being 
required at some future date to disclose such data, 
possibly in the unfavorable atmosphere of a 
lawsuit? 

Q. Now, sir, I want to refer you to a subject we 
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haven't talked about yet. Did RJR do animal 
studies, mouse studies at some time during the '60s 
and ‘70s? 

A. I’ve heard that the company did, but that's, 
you know, that's all I know about it. 

Q. Was there a thing referred to as the mouse 
house ?K, , 


A. t" believe so. 

r ^ 

0. inlbifou ' ve referred to that? 

A. I've heard the term, I mean, but I 

was, aI*you are well aware, depending on where you 


are in^tje^ * 6 0s, either in college or in Vietnam eo *• 
wi^^the company. 

Q. But now we have obviously heard people 

in theVcwmiany refer to the mouse house, correct? 

A. renatirl I mean, in the course of, you know. 


preparing £pr cases and depositions and eo forth, 


Q. S^.^you know that there was a point in time 
when RJ Reynolds Tobacco Company research and 
development personnel actually had a building in 
which they were doing the studies regarding the 
effects of cigarette smoking on animalB, correct? 

A. I -- I don't know what they were doing in 
that building. I have absolutely no firsthand 
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knowledge of that. 

Q. I'm going to show you 

MR, LEGER: That's the document we 
referred to before, Mr. Crist, and I don't have any 
kind of an identification number on it. 

MR. CRIST: It's Scott's 
Plaintiff's Exhibit 4399. 

MR. LEGER: Scott 4399? 

MR. CRIST: Yeah, my copy has that 


number 


MR. LEGER: Oh, great. 

MR. CRIST: But you need to mark 
ik, to reflect that. I don't know if 
to do it or you want to do it. 

MR. LEGER: I'm going to -- do you 
mind? | joing to write in handwriting in the 

W\V.V.V.-.v, . 

lower right-hand, Scott. 

MSj DeSUE: 4 3 99. 

LXJ MR. LEGER: Right, Exhibit 4399. 
(Exhibit Referenced: Scott 3269) 

BY MR. LEGER: 



Q. I want to show you an exhibit which has 
been -- at this time, I'm going to show you a 
different exhibit. I'm going to show you an 
exhibit, sir, that's been marked as Scott's 
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Plaintiff’s Exhibit Number 3269. 

MR. CRIST: Can I see what the 
front page lookB like? Okay. 

BY MR. LEGER: 

Q. And it's dated October 3rd, 1969. If you 
look at the left, it says confidential, correct? 


A. Kes. 

0. mpfcttre to be on Philip Morris interoffice 
corres^em^nce, correct? 

A. That's what it says at the top. 

Q. |^SWiv:e seen this document before in testimony* 
in - - «... 

- 'I think so, 

ito Mr. -- or Dr. H. Wakeham, correct, 


from RI 


'V* 


penter? 


A. 




And c|o you know a Dr* Nielson at RJ Reynolds 




Toba c c O^company? 
A. N.o:.„ \ 


0* The document dated October 3rd, 1969 suggests 
Dr. Nielson showed RJ Reynolds’ biological 
facilities to Dr. Arthur Burke of American Brands 
and to me on Wednesday, October first, correct? 

A. That’s what it says. 

Q. Appear in the document that RJ Reynolds was 
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showing their biological facilities to scientists 
from both American Brands and Philip Morris, 
correct ? 

A. 1 guess so, yeah. 

Q. It suggests that there was a 
4,000-square-foot building and that the building 
housed ;rabbits and rats, correct? 

A. 


|are you on the list? 
fn the third paragraph at the end. 


A. w 
Q. D 

Qfgammq 

1 obvious that there would be primates. 

A. Oj|pgp^ah, okay, I see that. 

Q . ig^jrfat unusual for a scientist from 

Philip and RJ Reynolds to be showing their 


researc 



ilities amongst each other -- 

MR. CRIST: Object to the form of 


s « % 

the question. 

BY MR. LEGER: 

0. -- in today's environment? 

A, Well, we haven't had any visits from them 
lately but, you know, we visited their--- you know, 
our folks will go into their manufacturing 


142 


Q. a|io rejen there appeared to be a location for 
dealing^wii-i primateB, correct, sir? 
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facilities. That's been done. 
q . You're intense competitors, correct? 


A. Yep. 

Q. It would be very rare and probably require 
your approval as chairman and CEO to allow research 
and development scientists from Philip Morris to 


visit ybur research and development facilities, 
correct 

rv '-1 

A. if it were done today, I think 


Dr, Tov 


Id would call me and let me know what’s 


up. I fmearf, it’s possible that you could have a 


reasonLtd get together, any number of issues. 


re might be some very good reasons 
"Bat not limited to attempt to share 


mclud: 


research oh any particular scientific topic related 


to ci 


s, right? 


MR. CRIBT: Object to the form of 


the qu« 


( J9 


t -- I don’t 


MR. GIANNA; Hold on 


MR. LEGER: I’ll restate. I’ll 


restate the question. In fact, I’ll withdraw the 
question, 


BY MR. LEGER: 


Go to page two, sir. Would you please read 
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that first sentence? 

A. Reynolds has developed an inhalaition smoking 
machine, which we also saw. 

Q . It further states the machine has obviously 
been in use for some time and is being used to 
expose rats to cigarette smoke, correct? 


bwn' further, it states 



MR. CRIST: Down further? 

MR. LEGER: I’m going to read it. 
MR. CRIST: Oh. 


the same paragraph, the operator said he 
le getting the smoking rats into the 
for exposure but he has a lot of trouble 
.ajiam exposed group, correct? 

A. ;Thatfs what it says. 

Q. S'he j-- the conclusion was -- read the next 
sentei^ey^period. 

A. ThiB indicates that the rate have become 
habituated to the smoke. 

Q. Now, it further goes on to state and it 
diBcuBses the facility and in the eecond-to-last 
sentence of the next paragraph, it states the 
laboratory is under the supervision of Dr. Seward 
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Ridlon', a pharmacologist, correct? 

A. Yes. 

Q. Did you know Dr. Ridlon? 

A. No. 

Q. Did you know any pharmacologists that worked 
for R'J Reynolds Tobacco Company? 

MR. CRIST: Then or now? I'm 


MR. LEGER: Then, back then 


sorry. p 

r" 


T i 


BY MR. 


Su know pharmacologists that work for 


teytMde' now? 



hat I can think of. 

pharmacologists study the effect of 


drugs dl-the 
A. Yes. ) 


•he human body, correct? 



Q. You...know that the Surgeon General has 
reportedPfcbtat cigarette smoking and nicotine in 
particular has a pharmacological effect on the 
human body, correct? 


Q. And that that pharmacological effect is the 
effect that is involved in the generation of 
addiction in humans, correct? 
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MR. CRIST: Object to the form. 

That's what the surgeon General has said? Is that 
a follow-on question, Walter? 

MR. LEGER; That's correct. 


THE WITNESS: I'm sorry, could you 


repeat that? 
BY MR. M;GER: 


you understand, sir, that in the 


■ 4 ^ , V ' a ? C ‘ V 

def imtiXCHa 


>f addiction that the Surgeon General 


has givj^,"4>ne of the elements of addiction is that 
the drug S^cotine has a pharmacological effect on 


the human body? 


njr 5 jpiPfpu previously read it that that 
pharmac^lpgiLcal effect is similar to the effect of 
heroin Imd^cocaine, correct? 

j MR. CRIST: Object to the form of 
the question, asked and answered, as well. 

y\.*s < 

A. don't remember reading the 


pharmacological effect is similar to heroin, 
cocaine. 1 don't remember seeing the word 
pharmacological effect in that summary you were 
showing me that had those three points earlier on. 

I remember the, sort of remember the three points 
of similar to heroin and cocaine. I don't remember 
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pharmacological effect being associated with that. 
BY MR. LEGER: 



Q. bet's go back and take a look at that real 
quickly. I'm going to show you, referring to Scott 
Exhibit Number 4279, which :is the 19BB report of 
the Surgeon General, the health consequences of 
smoking^ nicotine addiction, and I'll refer you to 
page 9^6ir, and ask you to read number three. 

A. VtedglTf yeah, it's there. I forgot. The 

0. £lease read that again, sir. 


determi 



are sn 


drugB 


geologic and behavioral processes that 
5bacco, yeah, the pharmacology and 
jrocesees that determine tobacco 
re similar to those that determine 
to those that determine addiction to 
is heroin and cocaine. 


Q. And wh.at was being demonstrated according to 


this scientist from Philip Morris in the biological 


f a c i 1 i tjj 


>f RJ Reynolds Tobacco Company is that 


smoking had a pharmacological effect on rats, is 


that right? 


the question. 


you can 


MR. CRIST: Object to the form of 


MR, GIANNA: You may ahswer as best 
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V: 16 


, 2.2 


A. .It says that there is a pharmacologist 
working with -- somewhere around the rats. 

BY MR. LEGER: 

Q. The next few pages, sir, show diagrams of the 
biological facilities of RJ Reynolds, correct? 

A. Yeah. 

Q. this Philip Morris scientist is giving a 

diagrar^sfvhat. the facilities at RJ Reynolds look 

S4S^’ 

like td 'someone else at Philip Morris, correct? 

A. ihatisS what it looks like. 


thank 



%'ll refer you now to Exhibit Number -- . 

I- 4524. No, I'm sorry, that's the wrong t . 


rry, correct that. I'm going to show 
hibit Number 3276, sir. 

{Exhibit Referenced: Scott 3276) 


BY MR. I M 


Q, tjat’ed^ December 15, 1969. On the left-hand 
side id marked confidential, referring to 


Mr. RD 


:nter, who was the author of the 


previous document we looked at. This one also 
referenced the name L. WeiBsbeeker, correct? 

A. It's -- yes, that's what's here. 

Q. Indicating carbon copies at the bottom to a 
Dr. TS Osdene and Dr. H Wakeham, correct? 

A. Yes. 
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Q. You recognize Mr, Wakeham'e name ©b the 
recipient of that, other memorandum about the 








Toxicity work. 


toxicity work. 


BY MR. LEGER: 


MR. LEGER: I'm sorry, packaging 



Q. In fact, you go ahead and read that, sir, the 
next -- the first sentence of the next paragraph. 

A. Re. expressed interest in nicotine 


pharmaiPology and mentioned that this work 1 b 
integrk£IH With their packaging toxicity work. 

Q. He is reporting that Dr. Price of: RJ Reynolds 
expresPid interest: in nicotine and pharmacology, 


right? 


ie qu< 


MR. CRIST: Object to the form of 


MR. GIANNA: You may answer 


A. |^g-ue|se that's what he's saying 
BY MR.iLEGER; 


marked 



sir, I'm going to show you an exhibit 
;t Exhibit 4524. 


(Exhibit Referenced; 4524) 




BY MR. LEGER: 

0. And that is on RJR stationery, correct, sir? 
A. Yes. 

0. Or at least indicating interoffice 
memorandum. 
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A. -Yes, yee 




MR . 

CRIST: 

sorry. 





MR. 

LEGER: 



MR . 

CRIST: 

it? 


MR. 

LEGER: 


Ip ^ ; 

‘ v »s 

MR. 

CRIST: 


pr 

MS . 

DeSUE: 

that 

.v 




‘ I* j 
|r» f ' i 

MR. 

CRIST: 


one? 


. ook a tr 


MR. LEGER: If you want to take a 


' MR. CRIST: May I for a second? I 

. 

apologif'^rrH 

^ MR. GIANNA: We have been going for 
an houa half. 

' MR. LEGER: This is the last. 

MR. GIANNA: Okay. 

BY MR. LEGER: 

0. This ie a memorandum from Dr, Alan Rodgman of 
RJ Reynolds Tobacco Company to Dr. Chin K. Lee, 
correct? 

A. Yes. 
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Q. .Do you know Dr. Lee? 

A. No, I don 1 t. 

Q. Would you please read the first paragraph? 

A. I discussed with Mr. Max Crohn in legal your 
September 20 memo on our Ames Testing Program. 

Your proposal and the specific advantages of 
investigating tobacco smoke condensate fractions 
enic -- denicotinized smoke -- 
otinized. 



d&nicotinized smoke condensate. 


r. Schindler, is the -- nicotinized 


smoke 


sate is smoke condensate from which the 


fmtii 


Q • 


been removed, correct? 
assume so. 

oceBS of denicotinization is not an 


unknowMfto.ceee to you -- 


A. 


Q . Reynolds, correct? 


0- That’s a process of manufacturing, of 
removing the nicotine from certain types of 
tobaccoB, correct? 

A. It's a process that, yes, can do that. 

0. And you can remove the nicotine,- you take it 
out and you can put it back in at the levels that 
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you want to, correct? 


A. We don't do that 


^ ^ o 



0. But you -- that can be done, correct? 
A. We don't do that. 

0 • Can it be done, sir? 

A. Could it be done -- 
Q. technologically -- 
A. i £ you wanted to? 

Q. 4-^«eain you do it? 

iwmi 

A - 


;'b not of sufficient scale. The point *. 
Ion' t do that, we have never done that 
rettes that are being sold in the 
out there. 


(ere 11 


market? 


Q. can technologically be done? 

A. ^ure?| If somebody wanted to take nicotine 


out and' reapply it elsewhere in the process, you 


could do that. 


Q. is there also a process by which nicotine is 
applied to sheets? 

A. It's -- you're talking about reconstituted 
sheet 


Yes, sir. 

-- where you take materials that -- I need to 
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explain the reconstituted sheet process -- that 
can't normally make it through the production 
process. It's a process that was created I believe 
by Reynolds back in the - - probably the late '40s. 
It's a paper process. 

You take these materials, stems, 
small particles of tobacco and so forth and you -- 
you tu^- it into a paper sheet. You extract the 
water loculi 1 es out of that so that you have this 

Wv A 

pulp tb|r ise formed into a sheet. You then take 
what y<^piy^|tracted from that material and reapply 
it ont We material it came from originally to , 
seet, and in that process typically you 
licotine at the end in those materials 


than ydif^i^d at the beginning when they entered 
that pj 

Q . ^o"wWat you've done at the beginning of the 

proceed^??' removed nicotine from the tobacco 
materi ^^j correct ? 

MR. CRIST: Object to the form of 

the question. 

A. Removed all the water solubles, of which 
nicotine is part of that, obviously. 

BY MR. LEGER: 

Q. And then you replace nicotine and other 
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1 

2 







MR. CRIST: Object to the form of 

the question. It's been asked and answered and 
misstates what he 1 b testified to. 

A . W e * - 

MR. GIANNA: Yeah, we've been 
through this before. The witness doesn't need to 

answerhreDatitious questions. 

= ' 1 | 

r~ MR. LEGER: Let 'b go back to 

r: 

Exhibi t ^Number 4524. 

MR. GIANNA: Okay. Walter, we're 
going Hf^Sve to take a break. Okay, if you're not 
finish^T^e' re going to have to take a break. 

^ * MR. LEGER: This is it. 

MR. GIANNA: We need to break. 

: S 

BY MR . HlpR : 

Q. you read the next paragraph? 


A. Talkr/ig about refusal, this -- 

Q. Mr.. Crohn remains adamant that investigation 

i' 'i 

of the ^tt.&qenicity of tobacco smoke condensate 
fractions is unwise from a legal point of view. Is 
that what it says, sir? 

A. That's what it says. 

Q, To conduct such experiments will compromise 
the philosophy of our defense against'claims raised 
in the smoking health issue, correct? 
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A. .Yes. 


Q. Would you read the next paragraph? 

A. This refusal and the reasons for it parallel 
previous ones by legal to permit study of smoke 
condensate fractions in mouse skin painting 
experiments. In fact, legal has been and i6 even 
unwilling to permit denicotinization of the whole 


smoke cjUndenBate prior to study of its effects in 

r - 

mouse skffi spainting on mutagenicity studies. 


gu know what mutagenicity is? 
fvery generally. 

ihen it concludes in accordance with 


tl's^fisTieB and reasons, permission to examine. 


denicot! 


correct 


of Bmoke condensate fractions and 


;d tobacco smoke condensate is refused, 


A. llat'e what this says. 

Q . Now, do you know in the early 1970s, the 


mouse 


down? 


>e or biological facilities were shut 


A. Well, I've heard that. I mean, I wasn't 


here 


They don't exist today, correct? 


A. We have considerable amount of work being 
done with mice today in Ames Testing and all sorts 
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of biological research for over the better part of 
20 years that I am directly familiar with, so all 
this Ames Testing, mutagenicity studies, mouse skin 
paintings, all that sort of stuff has been going on 
for nearly 20 years since -- that I'm familiar 
with, and goes on today. 

Q. j^Jas this mouse house shut down before you got 
there 1974 , 1975, sir? 

A. :I-: like I said, I wasn’t here in 1969. 


1974 , 


isn't in existence when you got there in 



push' t know if it was or not. I know what's 
n|P on for literally the last 20 years to 


of den;; 


'ou doing studies today on mutagenicity 
.tinized tobacco -- 


A. T doh’t know. 


Q. r* on site? 


A. have to talk to Dr. Townsend. 

Q. Are you doing studies today on the addictive 
nature of cigarette smoke, your animal studies -- 


MR. CRIST: Object to the form of 


the question. 
BY MR. LEGER: 


Q. 


to your knowledge? 
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A. .1 don't -- I don't know. I don’t think bo in 
the addictive nature of tobacco smoke. 

MR. LEGER: We can take the lunch 

now. 

VIDEO OPERATOR: Okay, We're going 
off record at 12:44 PM. 

(Discussion held off the record) 

VIDEO OPERATOR: Back on record at 


QSR: 

airman of the Board of RJ Reynolds 

of RJ Reynolds Tobacco Company, are r . 
c? testify regarding whether or not there . 
8 and Btudies underway at this time 
e optimum level of nicotine which 
Contained in a cigarette? 
ere-are no teste that I know of going on 



with re gar d^ to the theoretical optimal level of 
incotin ^Jk&| a cigarette today. I don't know if any 
have ever been done like that, 

Q. Are you aware presently of any tests or 
studies in which RJ Reynolds Tobacco Company is 
involved regarding threshold levels of nicotine? 

A. I don't know of any. 

Q. Are you aware of any Btudies underway at 
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MR. LEGER: 


Yes, sir. 


A, First of all, we don't put nicotine into the 
cigarettes. The lowest amount of nicotine I guess 
is about .1, or a tenth of a milligram. 

BY MR. LEGER: 

0. As a matter of fact, though, Mr. Schindler, 
you do^put nicotine into a cigarette, right? 

MR. CRIST: Object to the form of 


BY MR. : LEG^R: 


piece 


It he P 


jrarette -- a cigarette is actually a 
(.per with a filter at one end and tobacco 

I 

fr end, correct? 

MR. CRIST: Object to the form of 


* MR. GIANNA: I'm going to sustain 

, - H 

that obj-o-e^ion. That's two questions, Walter. 


MR. LEGER: Okay, let me restate 


the qu< 


BY MR. ■. 


Q. You can regulate the amount of nicotine in a 
cigarette technologically, can't you? 

A. We don't regulate the -- the level of 
nicotine in a cigarette. 

Q. Are there no low-nicotine cigarettes marketed 
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by RJ.Reynolds Tobacco Company at this time? 


MR. CRIST: Object to the form, 
asked and answered. 

A. There -- there's a range of nicotine, 
depending on what brand, whether it'e full flavor, 
lights, ultralights or very ultralight, and the 
nicotipe level tends to follow the tar level of a 
cigare 7*40 an ultra-low-tar cigarette will have 
e than lights or full flavor and so 



manufacture your brand such as 
em. Vantage, Camel — 


Doral, correct? 


and other brands too. 

Q. AtreKapiong each one of those brand there is a 


regulaiW&IPiihd, there is a light brand and an 
ultralJpp^>rand, is that correct? 

A. Ml flavor as you’re calling regular, 
we'd call full flavor, lights, ultralights. 

Q. Now, as opposed to the full flavor, the light 
or the ultralight has a lower level of tar and 
nicotine, correct? 

A. Yes. 
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Q. .So, in effect, you determine internally at 
RJ Reynolds the amount of nicotine and tar in a 
cigarette by the brand allocation, correct? 

MR. CRIST: Object to the form of 

the question. 

A. We — 


BY MR .. LEGER : 

Q. §pF*ilce versa, actually? 


r” i 
| - \ 

M 


qu< 



MR. GIANNA: You can answer the 
question "subject to the objection. It is 
object|,&g|$$le, though. 

MR. LEGER: Well, let me restate 
n. 

R: 

0. different brands of cigarettes that 

have d||s0§%: ; ent levels of nicotine in them, correct? 

A. I>i > f'fe.rent levels of tar and, as a 
conseqillf^^, we will have a different level of 
nicotix^^^lated to the tar level of -- of this 
particular cigarette. 

Q. So your answer is yes, correct? 

A. Yes . 

MR. CRIST: Object. His answer is 

his answer. 

MR. GIANNA: His answer is an 
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answer. 



BY MR. LEGER: 

Q. Now, tar is the thing in cigarettes that has 
been demonstrated to produce carcinogens in 
cigarette smoke, correct? 

MR. CRISTj Object to the form. 

A. Tar ie a compound that comes out of the 

K 

burninc^&f a cigarette that has been generically 



- as one of the areas of -- of risk 


identi 


that - - of >- that causes the risk associated with 


smoking 


are - 



iere'8 also gaseous compounds that 
are associated with risk that's not 


the tar. 





fou are aware of the fact that over a 

&■ 

gars, Rj Reynolds Tobacco Company has 
d the Ph level in cigarette smoke, 


0. N 
period \ 


invest 


correct ? 

A. Well, ;I became aware, frankly, in the course 

? ^ I 

of these cases and depositions that I think back in 
the '70s there was work going on relative to Ph. 

Q. And that work involved studies of the Ph 
levels in cigarette Bmoke, particularly related to 
Marlboro cigarettes, correct? 

A. I believe that's right, yes. 


VERITEX17NEW JERSEY REPORTING (973) 992-4111 


http://li 




52419 1072 




165 


^12 



i Q. And Marlboro cigarettes are manufactured by 

Philip Morris, correct? 

A. Yes. 

0. And you are aware of today that what your 
scientists were determining when analysing the 
Philip Morris cigarettes is that Philip Morris had 
a -- developed a process to deliver a higher level 

K, 

of Ph yplsigarette smoke, correct? 

MR. CRIST: Object to the form of 


the quSWion, ask the witness be presented with 

; XiS 

docutnehtg if that's what you're asking. 

Ws—* MR. GIANNA: He may answer that 


im^ aware that -- again, as I said just 
IjW through these depositions and so forth 
jpl&n the ’70s some R and D people had a 
l&b that's -- that Marlboro had a higher Ph 
^l^s able to deliver more nicotine, and 
p^fchey were successful, and the -- the 


previous.; 
that bacj 


theory 
level i 
that's 


Marlboa 


BY MR. LEGER: 


0- When was -- I'm Borry. 

A. And that theory proved to be frankly absurd. 
Q. Now, when was the last time that Reynolds 
Tobacco Company was the leader in terms of volume 
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shares of cigarettes? 


MR. CRIST: I'm sorry, in terms of? 
MR. LEGER: The leader, the market 
leader in terms of volume shares of cigarettes. 

A. In terras of share of market? 

BY MR. LEGER: 

0. Share of market. 


A. ly&STieve it was 1982. 

Q. RJ Reynolds' products outstripped all 

other mifiutlcturere' products in 1982 in terms of 


market 


Marlbor^ 

believe 


"the -- the total company share -- the 
4® company was -- was number one in 
|re of market I believe was in 1982. 
believe became the number one brand in I 




Q. N<*wv--'4. b that the condition today in terms of 

■ i 

market relative to other companies? 


^Ithe condition today is that 


Philip KorrPs is the industry leader. They have 
around 50 share points of which Marlboro’s about 37 
and we're number two with about 24 share points. 

Q, Now, in approximately 1982 and 1983, 

Philip Morris took over the lead, is that correct? 
A. Yeah. As my memory serves me, in '83 
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Philip- Morris officially became the number one in 
terms of share of market. 

Q. And was that largely attributed to the sale 
of Marlboro cigarettes? 

A. Well, that was that was then and is today 
their biggest brand but, you know, they had other 
good brands, too, Virginia Slims, Merit and so 
forth.^ ! 

Q. ffhe-nldid Reynolds Tobacco Company take over 
the lead in the market share? 


believ 


I - - somewhere back in the '50s, I 


look it over from whom, sir? 

|can Tobacco, I believe. 

iwas there a point in time between 1950 


and 19^0#^en Philip Morris Btarted making a move 

in the hrrarrfcet? 

A. JlWiien when? 

Q. was a noticeable growth in the market 


between the 1950s. Strike that. 

In the period of 1950 to 

approximately 1982, 1983 when RJ Reynolds was the 
industry leader, was there a particuleir point in 
time where Philip Morris began to make a 
significant move on RJ Reynolds Tobacco Company? 
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MR. CRIST: Object to the form. 

MR. GIANNA: You may answer. 

A. Well, in around -- I could be off a year 
here, but somewhere between 1 think around '61 or 
'62, Reynolds had I believe about 32, 33 share 
points. Philip Morris was probably fourth or fifth 
in the.industry then with about nine share points. 


In ' 63k||;,i-^hen they launched, you know, the 
Marlbofb Country campaign and all that sort of 
thing and they began to grow from that period on. 


BY MR 


|P^3 


< J 6 


they w 
smoke, 



i^he theory by some scientists inside of 
§f Tobacco Company was that part of the 
slthe growth in Marlboro was the fact that 


|icreaeing the Ph factor in cigarette 


ect ? 



MR. CRIST: Object to the form. 


A. believe that some R and D people had 

that tl(ecp^ which proved to be an unfounded 
theory 

BY MR. LEGER: 

0. And proved to whom to be an unfounded theory? 

A. To - - to everybody in R and D. 

Q. And, as a matter of fact, though, R and D 
personnel recommended that the -- that similar 
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?r 


methods of increasing the I’h in cigarette emoke be 
applied to RJ Reynolds Tobacco products, correct? 

MR. CRIST: Object to the form. 

A. Well, you're - *■ you know, without you taking 
me into some specific documents, you're getting 
kind of very specific off the cuff here. 

v MR. LEGER: I'm going to show you a 

docume^"identified as Scott Plaintiff's Exhibit 
Number = 4, which is a letter from a Mr. AH 


Laurenasst cp fo Dr. Murray Senkus dated May 24, 1971 
(Exhibit Referenced: Scott 4444) 


BY MR. P 


Dayou know who Mr. Laurene was? 



Mr. Laurene? 


A. IflsLJ^aurene, he's one of the key guys in 
R and D. Hfe eventually became the head of R and D 

tv.-. 

I believe in the late '70s. 

,..P" 

Q. Around 1971 he was a researcher or -- 


A. I'm not sure what his title was in '71. I 
knew him later on. 

Q. So he was very -- very well respected in 
research and development in RJ Reynolds Tobacco 
Company? 
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Q, .Particularly in Camel cigarettes, correct? 


A. I don't know about particularly. I think 
it'B virtually in all the blende. It's referred to 
as Turkish or oriental. 

Q. Dr. Laurene was suggesting that Ph in the 
mouth be studied in connection with ammonia, 
nico^4 ne » etc. correct? 

1 i 

A. yeah, I guess that's what he's 



recot|ffi-«fn4ing here. 

Q. And the second one is what that he 


A. P^&itorption of nicotine in mouth versus lungs, 
rejffteiee, blood levels and urine levels. 

. number three was what? 

A. erence in nicotine impact from free 

nicotyjs^iP'and bound nicotine effect of Ph of smoke, 
pareii%'he-B^eB, blood levels, urine levels, smoking 
test | 

Q. f P.n& you know generally -- and I'm not asking 


the difference between free 


sclentifibally 


nicotine and bound nicotine? 

A. Generally. 

0. You know that free nicotine is the nicotine 
that develops ae a result of the burning process in 


tobacco smoke, sir? 
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MR. CRIST: Object to the form of 


the question. 

MR. GIANNA: You may answer, if you 

can . 

A. Generally, yeah. 

BY MR. LEGER: 


Q. it is free nicotine which through tobacco 


rs 


smoke 


Is the lung of the smoker who inhales. 


correc|\,,.' 




MR. CRIST: Object to the form of 
the qu^gtipri, and I also -- may 1 explain? 

MR, GIANNA: What's defective about 
fo|ipb^ the question? 

MR. CRIST: He's asking -- he's 



n opinion on a matter of science from 


asking 

someon^^lb. is a layperson and frankly, it's wrong 
so, I tfetmx that's the other part of it. 

MR. GIANNA: Well, that may be so, 
but th^^P^iot one of the objections that we have 
to make today, eo you can answer the question if 
you can. 

THE WITNESS: Can you repeat it, 

please? 

MR. LEGER: YeB, read .the question 
back. Well, let me restate it, then, in all 
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0. .You know there's a thing called -- 

MR. CRIST: That may be them 
calling in. Hello? 


VIA TELEPHONE: I'm trying to reach 


Christine DeSue. 


the record now. 


BY MR . firE-O^R : 


MR. LEGER: You're in. We're on 


VIA TELEPHONE: Okay. 


Q. You generally know that there is a thing 


called nicotine, correct? 


that b« 


iow there are scientists inEiide of 
particularly back in the '70s and '80s 
id that the delivery of free nicotine 


was mor|#%'fficient in terms of delivering nicotine 


to the ^numefp body than other types of nicotine, 


correct 



A . Thg|t^ I don ' t know. 

Q. Okay. Now, let me ask you, then, to read 
number four, what Dr. Laurene was recommending on 
number 4444. 

A. Four, habituating level of nicotine, how low 
can we go? 

0. And that was a recommendation of Dr. Laurene, 


VERITEXT/NEW JERSEY REPORTING (973) 992-4111 


* 7 . 




who ultimately became the head of research and 
development at RJ Reynolds, right? 


MR. CRIST: Object to the form of 

the question. 

A. 1 don't -- I don't know what you mean by 
recommendation. I’m not sure what's being 
recommended here. 

BY MR.pl.EUER: 

Q. fplgRvi Read that first sentence again, sir. 

A. A§. e ; result of discussions with Dr. Teague 

and wifth Action heads, the following are suggested 

as poall^pte IBT undertakings. 

SM^ MM 

;v.Q'< number four is habituating level of 

parentheses, how low can we go, 
questitH^llirk, close parentheses, right? 

A. pfl&f. 

(Exhibit Referenced: Scott 4450) 

BY MR.HLeGER: 


Q. now like to show you Scott Exhibit 


Number 4450 -- 

MR. CRIST: Let me just have one 

second. Thank you. 

BY MR. LEGER: 

Q. -- which is, if you turn to the laBt page, 
page 9, is signed by a Dr. Claude E. Teague, Jr., 
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thought of as being a specialized, highly 
ritualized and stylized segment of the 
pharmaceutical industry. 

Q. And would you read the second sentence, sir? 

A, Tobacco products uniquely contain and deliver 
nicotine, a potent drug with a variety of 
physiological effects, 

Q. piUid the next sentence, Bir, says related 
a1ka1 q id s and probably other compounds with desired 
phvsi o.Lp g.i- : ca 1 effects are also present in tobacco 
smoke, correct, sir? 

*s what it Bays. ■ 

u have scientific background and 
o disagree with that? 

-- I don't think you need a - - I - - to 
^wi th highly ritualized and stylized 
segmetiT''of\ the pharmaceutical industry? As I've 
testi^iri¥^in other depositions, I -- when I first 
saw thought that's one of the most bizarre 

descriptions of this business that I've ever seen. 

And apparently, Dr. Teague wrote a 
memo to himself and expressed these opinions to 
himself, but it sure doesn't strike me as a 
scientific perspective. 

MR. LEGER: Move to strike on the 



VERITEXT/NEW JERSEY REPORTING (973) 992-4111 


// 1J g 6i q ijf ■ I i la r a r y ■ u i g g f. la--" y/4 i q 0 --..... 




52419 1085 





grounds that it's not responsive. 

BY MR. LEGER: 

C. I'm going to ask you a question. Again, the 
sentence reads related alkaloids and probably other 
compounds with desired physiological effects are 
also present in tobacco and or its smoke. Do you 
have t^,p scientific expertise to degree or disagree 


with t&at statement, sir? 


MR. CRIST: Object to the form. I 


also o b,ie cfe< it's been asked and answered. 


he hav^ 


MR. GIANNA: The question is does 
scientific expertise. 


on-'t have scientific expertise, 



0. disagree with that statement, sir? 

A. alkaloids and probably other 

compouricfe "wdth desired physiological effectB are 

also present in tobacco. I have no ability to 

pipi 

agree grJdieagree. 


or ffiias agree. 

And the next sentence, would you read the 


next sentence, sir? 

A. Talking about nicotine, is *- is that the 
one, nicotine? 

0 . Yes, Bir. 

A. Nicotine is known to be a habit-forming 
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alkaloid, hence the confirmed user of tobacco 



products is primarily seeking the physiological 
satisfaction derived from nicotine and perhaps 
other -- other active compounds. 

0. Do you understand that among the alkaloid 
family of chemicals is the drug cocaine? 


MR. CRIST: Object to the form of 


the qucb#* ion. 


C<k I 


BY MR. LJ2G.BR: 


contex 



^either confirm or deny that in the 
%our expertise? 

% right, uh-huh. 

| you read the next sentence? 


- hie choice of product and pattern of 


http://le 



usage ag ifj ^rimari1y determined by his individual 
nicotin*e'''‘d'bsage requirements and secondarily by a 


variet' 


other considerations including flavor 


and iri ^t^ hcy of the product, social patterns and 
needB, physical and manipulative gratifications, 
convenience, coBt, health, I think, considerations 
and the like. 

Q. Okay. And thus he concludes what about the 
product, sir? 

A. And thus, Claude Teague's philosophical 
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conclusions here are thus, a tobacco product is, in 
essence, a vehicle for the delivery of nicotine 
designed to deliver the nicotine in a general 
acceptable and attractive form. 

Q. I'm going to move to strike that last 
statement as nonresponsive and gratuitous and ask 
you, e^, i s Dr. Teague a philosopher? 

r MR. CRIST: Object to the form of 

r : :_ 

the question. You're being purely argumentative 


with hij 


this point in time. Hie answer was 


fully s^Pll^msive. 

ps i| MR. QIANNA: No, it wasn't. The 

Snest, used the word philosopher, philosophically. 


BY MR. : 


Q. J^Lj^eague a philosopher? 

A. No, | think he's a -- I think he's a chemist. 

Q. Ifave ,you seen any publications, any magazine 

artic 1 aaJLa nv books written in philosophy by 
Dr. Teague? 

A. This sounds like a philosophical point of 
view of Dr. Teague, not a rigorous scientific point 
of view. He's offering perspectives and ideas and 
notions of how he defines the cigarette and the 
cigarette industry. 
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MR. LEGER: I'm going to move to 
strike and I’m going to ask that the witness be 
directed to answer the question. 

MR. GIANNA: Those objections are 
waived until the time of the deposition sought to 
be used at trial. 

BY MR . M*EOER : 

Q. Sflr, have you seen any books, magazine 
articl^y^ors anything else written by Dr. Teague in 
the f i r Td -j$f philosophy? 

Q . xm!^§|ive seen that Dr. Teague has written 
ffi&abfc e expensively on behalf of Philip -- I'm sorry# 
RJ Reynolds Tobacco Company in 
connect^op^With scientific inquiries on other 


docume 


.ypu've Been today, correct? 


A. Yeah,|I saw the 1953 summary that we went 


over 

Q. aware of reports that Dr. Teague was 

ordered to destroy this memorandum after it was 
reviewed by some of his superiors later? 

MR. CRIST: object to the form of 

the question. 

A, I'm not familiar with that. Obviously, it 
wasn't destroyed. 
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thuB, -a tobacco product? 

A. Thus, a tobacco product is, in essence, a 
vehicle for delivery of nicotine designed to 
deliver the nicotine in a generally acceptable and 
attractive form, 

Q. And please read the next sentence, sir. 

A. Qur industry is then based upon design, 

; V ‘': x . 4 

manufatpR and sale of attractive dosage forme of 


nicotiiier an® our company's position in our industry 
is determined by our ability to produce dosage 


forms c 
tangib] 


l|cotine which have more overall value, 

P intangible, to the consumer than those 


>ur nlpmpeti tors. 


of 197 ; 


lifter writing this memorandum in April 

.d Dr, Teague get fired? 

& 

I don't know that anybody even knew he 


wrote it im 1972 . 


Q. ifia Dr. Teague get promoted after 1972? 

A, l4^tjhil ik so. 

Q. I'm going to ask you to turn to page 3 and 


read the 


MR, CRIST: Numerical ** the third 


piece of paper, Walt, or page number 3, I guess? 

MR. LEGER: I'm sorry,- it's the 
third piece of paper. It’s numbered page 3. 
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MR. CRIST: 


Yeah, it is . 


I 1 m 


sorry, they're the Bame . 


MR. LEGER: Apparently we were just 
reading from page 2, which hae no number. 

BY MR. LEGER: 

0. Page 3, eir, would you read the start of the 
first full paragraph? 



MR. CRIST: Happily. 
I'm on the wrong side. 


ed page 3 at the top. 

where 1 got -- happily for the tobacco 
cotine is both habituating and unique 
ty of physiological actions, hence, no 
material or combination of materials 
ivalent satisfaction, 


0 . A^^lease read, sir, the first paragraph -- 
I'm eorly^^he first sentence of the last paragraph 
on the babe* 


A. If nicotine is a sine qua non of tobacco 
products and tobacco products are recognized aB 
being attractive doBage forme of nicotine, then it 
is logical to design our products and, where 
possible, our advertising around nicotine delivery 
rather than tar delivery or flavor. 
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Q. And, sir, I'll ask you to go to page four and 
read the sentence that begins before, first full 
paragraph on that page. 


MR. CRISTs I'm sorry. Okay, 


BY MR. LEGER: 


Q. in the middle of the page. 

A. R-icjht here. Before proceeding too far in the 
directi|^' of design of dosage forms for nicotine, 


s that? 


proceec 


MR. CRIST: It, I think it. 

.1 right let me start over. Before 
;oo far in the direction of design of 


ige of nicotine, it may be well to 

»ide|iwb8sjbther aspect of our business, that is. 


the fa< 


which induce a presmoker or nonsmoker 


to beco jjji^A; habituated smoker. 

jtoywiwwivv 

BY MR. lEGljt; 

Q. l«|FFSfphindler, is it today the policy of 
RJ Reyn jpilp ^ Tobacco Company to not advertise to 
nonsmokers? 

A. Yeah, absolutely. 

Q. I'll aBk you to go to page 6, sir. Would you 
read at the top of the page? 

A. But again? 
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25 


A. -But again, the picture is not quite all that 
clear. Critics of tobacco products increasingly 
allege that smoking is dangerous to the health of 
the Bmoker. Part of this alleged danger is claimed 
to arise from ingestion of nicotine and part is 
claimed to arise from smoke components or smoke 
tar. 

Q. iend he goes on, Dr. Teague, to say if as 


propoe 

emokin 




ve nicotine is the sine qua non of 
gd if we meekly accept the allegations of 
our and move toward reduction or 

elimina^^W^ of nicotine from our products, then we 

_ j 

1 eventuallv liquidate our business, correct? 
his theory here. 

Q. AlfiSff^s a matter of fact, RJ Reynolds Tobacco 
Company^^te^ never produced a product which has 

reduced- or eliminated nicotine? 

. > 

A. W* have never -- 

f ^ MR, CRIST! Object to the form of 

P J 

the question, it's been asked -- 

MR. GIANNA: That's two questions. 
You said reduced or eliminated. 

MR. LEGER: Okay. 

MR, GIAHNAs It haB been asked and 
answered before. One time. 
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BY MR: LEGER: 

Q. Rj Reynolds has never produced a product, 
have they, that eliminates nicotine -- 

MR. CRIST: Objection. 

BY MR. L.EGER: 

Q. -- from cigarettes? 


K 


a. 


produci 
BY MR . ! 
0 . 

e 


Q. 

A. 


MR. CRIST: Aeked and answered. 

MR. GIANNA: One last time. 

- we have to my knowledge never 
product that has no nicotine in it. 

R: 

ojfT^please read down further on the page 
says essentially. 

tially„ yeah. You want me to read that? 
sir. 

Eenrtially, all commercial drugs give rise 



to some undesirable side-effects but we continue to 
use th dm^.wiit h great benefit to humanity because of 
their gv e^r j iding beneficial effects. 

Q. Are there any effects of the drug nicotine 
which contribute to improved health of people who 
use it? 

A. It -- do you mean in smoking? 

0. Yes, sir. 

A. Not that I know of. 
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Q. Now, let me ask you to turn to page 9, the 
last page. I'm sorry, page 8, indicated research 
department activities and approaches. Mr. Teague 
says then our long-term future courses of action 
should be as follows, and he lists on page 8 and 9 
one through eight, correct? 

A. pteah. 


0 . ffouid you read paragraph number five, sir? 

A. StUdy means for enhancing -- study means for 


enhancp 
alteraP 
level ® 


licotine satisfaction via synergist 
of PHD or other means to minimize dose* 
iaximize desired effects. 

MR. CRIST: Excuse me, I think you 



THE WITNESS: Oh, well, that - - I 


meant 


'my Ph. 


BY MR. LEGl^R: 


Q. |n other words, Dr. Teague waB recommending 
studying]means tor enhancing nicotine satisfaction 


via, among others, alteration of Ph, correct? 

A. That's what this says. 

Q. And the purpose would be to minimize dose 
level and maximize desired effects, correct? 


MR. CRIST: object to the form of 


the question, 
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A. -that's what hie -- 
BY MR. LEGER: 

Q. Under hie recommendation? 

A. Well, that's what thie says here. 

{Exhibit Referenced: Scott 4314.01) 

BY MR. LEGER: 

0 . )Jnw let me refer to you another document 
author^ bjl Dr. Teague identified as exhibit -- 
Scott Exhibit Number 4314.01 dated 

February 2^ 1973, research planning memorandum on 
some t |ts about new brands of cigarettes for 
trket. 

MR. CRIST: May I see that just one 
ink you. 

THE WITNESS: When was this 



MR. CRIST: It's on the last page 

k..__...«<$ 

BY MR . 

0. LlrcfPlm the last page, sir. You've seen thie 
document before, haven't you? 

A. I think so. 

Q. And it's written on February 2, 1973, 
correct? 

A. That's what it says in the back.- 
Q. And it startB out with at the outset, it 


p://le| 
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should be said that we are presently and I believe 
fairly constrained from directly promoting 
cigarettes to the youth market, that is, to those 
of approximately 21-year-old and under group, 
correct? 

A. That's what he says. He understands the 
policy*. 

Q. - and he states at the beginning of 

paragrlp^r dumber one what, sir? 

A. I'm ^sorry? 

^ I MR. CRIST: Paragraph number one. 

THE WITNESS: Do you want me to 


d tl 


R: 


0 . 

Does 

A. 


4 %ir, Wait before you do that, though 

.. =» 

say that he understands company policy? 
eTT7-| the statement says at the outset, it 


should WeiB,aid that we are presently and I believe 
unfair^^^o^etrained from directing -- directly 
promoting cigarettes to the youth market. I think 
he understands apparently that -- that we, the 
company then didn't promote to the youth market. 

0. Could it be that he's -- that you're 
restrained or he's restrained from selling by other 
factors than company policy? 
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A. Dr. Teague never had anything to do with the 
marketing in this company at any time hie entire 
career. 

0■ Dr. Teague was involved in research and 
development, correct? 

A. Yes, but he had absolutely nothing to do with 
the marketing of this company ever in his entire 
careei^^^ 

Q. fter^dn’t engage in any market studies 
teetinjLjthae markets of 14-year-old smokers, did he? 

A. Pssfelf.o my knowledge. He has nothing to do 
with mlPpPiing policy. r 

eague wasn't engaged in tracking teenage - 
s he? 

ieve I just stated to the best of my 
-c, i Dr. Teague was never involved in the 



er 
A. 

knowle 



marketirTg^spects of this business in this company 
in hisftlnPire career. 

A. He worked in research and development, 

Q. Are you having difficulties understanding my 
question? 

MR. CRIST: Objection, being 

argumentative. 

MR. GIANHA: None of that, none of 
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MR. CRIST: Object to the form of 




the question. Go ahead. 

A. I have previously testified to my knowledge 
that the company for a period in the '50s up until 
somewhere around I960 had collected data on brand 
choices of smokers, which included the brand 
choice| of underage smokers. I do not view that as 


a mark* 


BY MR . fib 


study. 


Q. W.hatjdo you view that, as, sir? 


market 


5 s 

|...UKaaSjw it aB the collection of data and not a . 

ijtudy. * 

J^M^iy would a tobacco company which sells 

A 

t. : tes tcollect data on teenage smokers and 


child 


A. collected the data. You'll have to ask 

them wt^TThey were collecting it. 


Q. ranPthink if they collected that data in the 
hopes cjf^j^ling their cigarettes to teenagers that 
that's wrong, right? 


MR. CRIST: Object to the form of 


the question. 


A. I've testified I believe here and certainly 
in other cases I know in the Minnesota trial that 
they -- in my view, it was wrong to collect that 
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data, but that to me is not a marketing study. In 
fact, I have never heard anybody point to that data 
as a marketing Btudy. 

BY MR. LEGER: 

Q. Well, sir, what would be wrong about 
collecting the data unless you're going to use the 
data £& an attempt to market and sell your 


cigar* 


What would be wrong about collecting that 


data? 




Policy of this company now and back then 


to : ^pt'market to underage people who smoked. 
iiPltny yiv wy it was wrong to collect that data 
becauei5|!jfNthat policy. If you have that as a 
policyg^ jf^d on 1 1 think it's real smart to be 


collecting ;>data on segments of the market that you 
will n<^*market to, should not market to, so that's 
my per^&jijyy view. 

I don't think the data should have 
been collected. We don’t collect it today. In my 
opinion, they shouldn't have collected it then. 

But that is not a marketing study and I have never 
heard anyone in any of this ever portray that as a 
marketing study. 
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V \ 4 


Q. -You are aware of and you've testified 
previously, hearing the testimony of Mr. Goldetone, 
who was the Chairman of the Board of RJ Nabisco, 

RJ Nabisco when he testified in 1998 before the 
United States Congress that he considered the 
documents regarding tracking of underage smokers to 
be immoral and unethical, correct? 


MR. CRIST: Object to the form of 


the quest ion. 


A. you'll have to show me the testimony for me 


on it or remember it. I mean, you just 


have 



patter 


you collect data today on smoking 
I smokers, RJ Reynolds Tobacco Company, 


you col^fctjit with a view toward determining what 

W.VM.W\V,Wi‘ * 

you can"'dcT't.o increase your smoking - - your sales, 


corrects 


MR. CRIST: Object to the form. 


A. Data on brand choice. 
BY MR. LEGER: 


http://le 



Q. Yeah. 

A. Just simply data on brand choice is -- gives 
you absolutely no insight whatsoever oh how to 
adjust your marketing programs or anything else to 
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get competitive smokers. All that -- 

Q. Why? 

A. All it telle you is how many people are 
smoking this brand and how many people are smoking 
that brand. It doesn't tell you why they're 
smoking it, it doesn't tell you what you need to 
change^about what you're doing to get them 
interejjpSi^cF in your brands. It provides absolutely 
no insight!in where to go from a marketing 


standpoint 


0 . 

market 
re 
re 
factor 
smokin 







hen you put that data together with 
ractices of certain brands of * 

of marketing campaigns of brands of 
you put that together with other 
at gives you an idea why people are 
brand of cigarettes, right? 

MR. CRIST: Object to the form, 
piliil# MR. GIANNA: You may answer. 

A. l^t^.going to repeat this again. 

BY MR. LEGER: 

Q, No, sir, just answer my question. 

A. You're - - you're intimating that raw data on 
brand choice provides you guidance as to how to 
change your marketing programs. It doesn't. What 
provides you guidance is -- is coming up with an 
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idea,-gathering focus groups of franchising 
competitive smokers to get their opinion on that ad 
or promotion or a new pack design. That's where 
you get the guidance on how to, you know, direct 
your marketing efforts to improve the performance 
of, say, Camel versus Marlboro, but not from just 
raw da^.a that says, you know, 21-year-old male 


emokeejprarTboro and a -- I mean, that -- that's 


that 1 s “f' that 1 s not where you get the ideas - 
Q. - - what -- what -- 

A. MM the direction. 


*kind of data do you gather on various 
^of smokers other than --of smokers 
|raw data regarding brand choice today? 


0 • X^®L/ ir • 

A. we -- we gather data from focus groups 


that, 


inow, I briefly alluded to where you get 


some ideal. : Could be a new ad campaign or new 


product idea where you maybe have ten or 15 focus 
groups with competitive and what we call franchise 
smokers to get their reaction to your idea. 

We do tracking studies on adult 
smokers to -- so you can, say, do estimates of how 
many 21 to 29-year-oldB are smoking Winstons or 
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Camels versus Marlboro. 

We do different kindB of 
quantitative research where you try and get 
smokers 1 perceptions of the idea in a way that you 
can tabulate and understand if an idea motivates 
them to consider your brand more, a variety of 
s tudi e 1 i ke that. 

Q , £|i^yoU gather certain raw data on the types 
and age||y||f| people that smoke certain brands of 
cigaretfa&s^ you put it together with other data 
such as|l§PPI%B groups, you put it together with what* 
you kno^^^ut certain brands of cigarettes and * 
yolfffretch conclusions as to strategies you can* 
order to sell to smokers, correct? 

yUfmwe - - 

MR. CRIST: Objection to form. 

A. 1 jilfit describing all the data. 

BY MR. ifelliti 

Q. B6 t jjhei raw data isn't by demographic groups 
by age or otherwise as important, correct? 

A. Yeah, can be, yeah. 

Q. Now, have you been able to think of where you 
can find this company policy all the way back into 
the 1970s articulated regarding not selling or 
marketing to youthB? 


A. 
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think-he said there is one now but I don’t believe 
he said -- I think the witness said that he does 
not know of one back in -- 1 think you said *74. I 
think that was the answer. 

MR. LEGER: Right. 

Let me refer you, sir, to the same 
Exhibit^ Number 43 14.01, a document generated by 
Dr. Te4#fe'\>f RJ Reynolds Tobacco Company. 


could I 


MR. CRIST: Could - - I'm sorry, 
what's the number on this, please? 

^ MR. LEGER: This is 4314.01. 

s l MR. CRIST: Give it to me again, 

^he again, please. 


MR. LEGER: 4314.01. 


MR. CRIST: Thank you. 

MR. LEGER: I'm going to refer you 


http://le 




to page = 4". 


MR. CRIST: Oh, I see, I'm sorry. 


I‘m Bor apologize 


THE WITNESS: I’m sorry, page 4? 


BY MR. LEGER: 


Q. Yes, sir, Roman numeral I, physical effects. 
Would you read that sentence, sir? 

A. Having identified these as highly desirable 
to the confirmed smoker but largely unknown and -- 
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0. Unpleasant? 

A. Okay, unknown and unpleasant, awkward and/or 
undesirable to the presmoker or learner, the effort 
here should be to effect a compromise to minimize 
the undesirable effects while retaining those which 
later become desirable, 

Q. And would you read number A or letter A? 

K v , 

A. letter A, nicotine effects. Nicotine 

ehould“'bodelivered at about 1.0 to 1.3 milligram 
per cigarette, the minimum for confirmed smokers. 

The raLfeiof absorption of nicotine should be kept 

ing Ph down probably below 6. « 

his is, he's saying, in order to deliver- 
to the presmoker, correct? 

MR. CRIST: Object to the form, 
what he's saying. I have no idea what 
a preertek-e’E. is. 3 know what a nonsmoker is and I 
know wlfPWt' smoker is. Dr. Teague has some theory 
about p'r^mpkers that I've never heard of before 
other tnan in this document. 

BY MR. LEGER: 

Q. What would a smoker be before he Btarts 
smoking? 

A. A nonBmoker. 

Q. And do you know what the little letters pre, 
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PRE, mean? Does that mean before? 

A. That -- yeah, except there's a theory here 
that a nonsmoker can Bomehow be identified as 
somebody who’s getting ready to smoke. And I live 
in a simpler world. You're either a Bmoker or a 
nonsmoker. 

Q. £tow about a child at age ten who smokes his 
first j^PHette? Is he a smoker? 

r: ~ MR. CRIST: Object to the form. 

A. in iry opinion, some kid swipes a cigarette 
from h t he r or brother's pack is - and smokes 

a ciga^^l is not a smoker. 


jdoes that person become a smoker? 



Twice 



're Bmoking on a regular basis. 


egular? 

i 

't know. You tell me. Every day? 
k? Five cigarettes a week? Ten 


cigaretf tepa week? 


Q. So was he a presmoker before his first 
cigarette, or was he a presmoker after his -- 
A. 1 don't know. I don't understand presmoker. 

I mean, 1 understand a nonsmoker and a smoker. If 
you ask Bomebody you a smoker? They will say no, 
I'm not a smoker. I've never heard anybody say I'm 
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1 

2 

3 
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? 5 


7 

, ^ 8 



a presmoker. I've never even heard this concept 
except in this document from Dr. Teague. 

Q. Which you've seen several times, correct? 

A. I've seen it here and I've probably seen it 
before. 

Q. You've heard in other documents the term 
beginner smoker? 

A. p^tfftnk so. 

Q. fow-'ye certainly heard the term young smoker, 
correcp . 

A. underage smokers, hear all those terms. 

Q. lii^pPiyou also know that as a matter of simply 
N|ftt^beginning use of cigarettes that the 
cigarette generally does not taste good to 
the nei^Wlker, correct? 

; MR. CRIST: Object to the form. 

A. #F r Fdprobab1y true. I -- you know -- 

BY MR. (Ht§R: 

0. ifmtwould you -- let me ask you to go to 

y, page 6. Would you read 
ecte? 

R. CRIST: I'm sorry, where are 

R. LEGER: At page 6,- the very 
1 II. 
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THE WITNESS: Do you want me to 


start with that paragraph under that? 

BY MR. LEGERs 

0. I'd like you to start at that paragraph, yeB 
sir. 

A. These are the expected or derived 
gratifications which influence a presmoker to try 


smokinffand which sustain the beginning smoker 


r- 


duringiitje jlargely physically awkward and 
unpleas^^^learning-to-smoke phase. 

Q. i r, the next sentence? 

A. dff^p^lheBe effects are -- these effects also 
e 1.iermine which brand the presmoker will 
|and -- and learn with. 

0. fllgfftreciate from your previous testimony, 
sir, t fegjjj^ ou believe that tobacco companies are 
not in - tli'e'^business of selling cigarettes to peopli 
that hl%e^never smoked, correct? 

L.. l^ MR. CRIST: Objection. It's been 
asked and answered. 

MR. GIANNA: Yeah, we have been 
through that. The witness has already answered 
that question. 

BY MR. LEGER: 

Q. Please read the next paragraph, sir. 
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A. .Paragraph A, group identification. 

Presmokers learn to smoke to identify with and 
participate in shared experience of a group of 
associates. 

Q. Now, would you go down to the paragraph that 
beginB thus, a new brand? 

A. |£hus, a new brand aimed at the young smoker 
must splif^lw become the in brand and its promotion 
shouldferopljasize togetherness, belonging and group 
acceptey^ceyjwhile at the same time emphasizing 
individuality in doing one's own thing. 

VIDEO OPERATOR: Sir, I must change 
about four and a half minutes, 
pwil MR. LEGER: You can change it now 

i f you . 

VIDEO OPERATOR: This concludes 
tape two of the Andrew Schindler deposition. 

The tiitP^f 2:18 PM. 

(Discussion held off the record) 

(Note: Mr. Gianna left the 

deposition room at this time.) 

VIDEO OPERATOR: This is tape three 
of the Andrew J. Schindler deposition. The time is 
2:38 PM December 5, 2000. 

MR. LEGER: Doctor -- I'm sorry, 
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Mr. Schindler, I'm going to show you a document. 
Exhibit Number 4460. 

MR. CRIST; Okay. You can hand it 
to him, I just wanted to get the identification 
f rom it. 

MR. LEGER: All right. 

(Exhibit Referenced: 4460) 

BY MfT LEGER: 

Q. that document ie dated May 10, 1973, 

i b n' 

A. MW, it ie. ; 

Q. marked at the top RJR confidential, *■ 




Q. are the authors of this document? 

A. eaye John D. Woods and Gloria C. Harlee. 

Q. ; Do |you know either of them? 

A. I^No ^ I don't. 

Q. Ljllyieion of chemical research, correct? 

A. Yes. 

Q. Is chemical research any different than 
research and development? 

A. Well, no, chemical research, I assume this 
ie -- it says division, chemical research, so it's 
a department within the research and development 
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A. .I'm sorry, I'm not sure where you are. 

Q. Middle of the paragraph. 

A. Okay, I got it. 

Q. The report states the results show that since 
1964, the Bmoke Ph of the Marlboro and Kool 
cigarettes has been steadily increasing while that 
for the other brand studied has remained almost 
conetay^:orrect? 

‘ e what it Bays. 

3 you read the next paragraph beginning 

I 

ation? 

ation studies of smoke Ph and BaleB , 

een 1964 and 1972 were made for each 
Winston -- I'm going to keep reading -- 


a. rhf 

q. m 

with c 
A. 

snds 




for Wi^£*&s&, Ph values were determined on 
freeze^f^qred cigarettes manufactured between 1957 
and I9$4*~smd a correlation study made over the 
period 1957 to 1972. 

0. ^paragraph goes on to read the results of 

these studies show that there is a very strong 
positive correlation between smoke Ph and sales 
trendB over the year's study, is that correct? 

A. That's what this study says. 

Q. The next sentence says a high Ph smoke is 
strong due to a high concentration of unbound or 
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free nicotine in smoke, correct? 

A. That's what it says. 

Q. Are you familiar with the concept of 
freebasing cocaine or heroin? 

MR. CRIST: Object to the form. 
A. Well, I've heard the term. 


BY MR LEGER : 

s. 


A. 


0. pRuyou know that that is basically the 

''w 

smokinp-'-'aof | the vapors or fumes or smoke from heroin 
or cocff 

§you know, 1 1 tn not -■ 

MR. CRIST: Same objection, 
imiliar with the techniques of smoking 

iin$ 

BY MR. 

Q. <|§P|>ege 2, the report states the results of 
these IT; ^es suggest that the strength of the 
cigaretTe' which may be controlled in part by 
adjustment Jof smoke Ph iB extremely important to 
the successful performance of the cigarette, 
correct? 

A. That's what it says. 

Q. And among other things at page 5, the report 
concludes if -- 

A. Page 5? Wait a minute. 
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Q. Yes, sir, under conclusions. 

A. Okay. 

Q . Number one concludes a historical review of 
smoke Ph of competitive brand cigarettes has shown 
that the Marlboro and Kool cigarettes have had 
higher smoke Ph than the other competitive brands 

since 1*364, correct? 

A. f$ra?^s what it says. 

Q. J concluded as members of the chemical 

divisi9!^ t, number two, that the smoke Ph for 
Kool hjiHli^jen high due to the use of relatively low 
levelsFBrf^ugar in the casing, correct? > 

s what it said. 

has maintained a high Ph, they 
statedjSliP^Nusing a combination of relatively low 
sugar ^^^mmonium phosphate additive on the 
recons fit ufeed tobacco, correct? 

A. fnat' , ,s what it says. 

Q. And tjheir conclusion number four was what, 

Mr. Schindler? 

A. The physiological strength of a cigarette 
which may be controlled to some degree with smoke 
Ph is extremely important. 

Q . Let me go back to, if you would, to Exhibit 
Number 4450. This is the -- Dr. Teague’s report 
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from April of 1972. That Bhould be it. 
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Plaintiff ' e 

Exhibit 

4251 . 


2 


MS . 

DeSUE: 

4 251? 

3 

4 

indicates. 

MR. 

CRIST: 

That's what this copy 

5 I 


MS. 

DeSUE: 

Thank you. 
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(Exhibit Referenced: Scott 4251) 

BY MR^LEGER: 

Q. "-going to present to you a document we've 

marked af© Scott number 4251 and it says on the 
RJR Secret Number 15, correct? 



his document I suggest to you, sir, is 
ed by Dr. Claude E. Teague, Jr. 

When was this one done? 
ge 5, his signature appears before all 
■.gjphe. There it is on the back. This 


documelitr'Tfe front and back. 


A. 

Q. 

A. 


, 1 see. 

?tjap pears to us. 

I'm juBt curious. When was this written? Do 
you know? 

0. 1 don't know, Bir. 

Now, there are -- presumably, there 
are some dates at the top which were presumably fax 
dates, and I don't -- I would suggest that doesn't 
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apply-to the date of this document. 


A. No, huh-uh. 


MR. CRIST i Can we 
MR. LEGER: At leaBt on my 
document. Do you have a better copy? 

MR. CRIST: I do have a better 


copy, syes. Give me a second. 

MR. LEGER: Okay. I waB trying 
Jnay have a more readable copy, also. 


to - - 


f" 



MR. CRIST: I've only got one. 

MR. LEGER: That's all right. 

MR. CRIST: And is it in a 
t form than the one in which you have it?- 
my highlighting on it. I was just 
ook for dates. And it appears -- if 
e go back to the chart? Do you have 


nMWNHSOih 

charts 1 on there? 



somewhere in the 
copied on it. 


THE WITNESS: Yeah, uh-huh. 

MR. LEGER: Yes, I have. 

THE WITNESS: And I assume it's 
'70s because Murray Senkus is 


MR. CRIST: If you look at the 
chart I'm looking at here, chart 12,' if I may help 
on this, the issue on date -- 








1 


MR. LEGER: 


Yeah . 


2 

3 
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MR. CRIST: -- it appears the date 

is about 1972, 1973 cut off. 

THE WITNESS: Right, so it's 
probably early '70s. 

MR. LEGER: What I'm looking at, 
I've ^Lind a date of one -- on a specific date on 
one oMhe charts. 


rv 


back tj 
number 
the 



BY MR 
Q. 



•••? 


MR. CRIST: Oh, did you? Okay. 

MR. LEGER: Yes. If you'll look 
if you look on the side, there are page 
6 or 06 stamped Secret Number 204 is one 
s. It says product development. 

THE WITNESS: August '73. 

R: 

s correct. Product development 

■5 

lrectionsl 
A. ( okay. 

Q. 13 , 1973 , correct? 

A. Right. 

Q. So we assume it is after August 7th, 1973, 
and that seems to be the period of time that 
Dr. Teague was writing about Ph factors, correct? 

A. (AFFIRMATIVE INDICATION) 

Q. There is stamped on there RJR Secret Number 
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MR. CRIST: You know what? The one 
I gave you that's got Plaintiff's exhibit number, I 
think that's a different version than the one that 
you're using because there are different 
attachments to it. 



MR. 

LEGER: 

Okay. 

MR. 

CRIST; 

So let me suggest 


that that we mark this -- 

MR. LEGER: We mark it 


independently. 

jJi » MR. CRIST: -- as Schlinder 

Exhibil®iHl| and somebody's going to have to sort out 
t tl^^rrect document is. And I object to it 
s that it is or may be an incorrect 

documel|PP^ 

MR. LEGER: That's fine. Let’s 
mark this7\ If I may have that back, Mr. Schindler 
we're IpoSng to mark this and I present it to you as 
Schind jy|r : ^ umber 2 . 

(Exhibit 2 marked: Top Secret No. 15) 
BY MR. LEGER: 


Q. We're going to preserve the page because I'm 
going to show you we were just talking about a 
graph that Bays product development, directions, 
August 13, 1973, and right before it - ■■ 
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A. Right, 1 eaw that. 

Q. -- ie a memo dated August 4th, 1973. 

A. Uh-huh. 

0. Can you read that name? One ie JF Hind at 
the bottom. 

A. Yes. 

^Do you know him? 

^■'•asss^ 

w, yes, Jim Hind, 
wins in research and development? 

Nr. no, both of these, it’s -- Tommy Sandefur 
were marketing folks, 
ese are to Mr. William Hobbs, correct? 



ho ie Hobbs? Do you know? 

-- yes, it's - - Mr. Hobbs was -- well, 1 
as president then. 

^ MR. CRIST: In '73. 

ot sure. 


e was a president at one time, correct? 

A. Yeah, I’m not sure. He became president 
certainly in '76 or something like that. I'm not 
sure what his title was here. 

Q. And the re: here is and what this document ie 
about is tobacco development, product direction, 
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correct ? 


That's what -- yes. 


Q. And the first paragraph of the sentence says 


the attached represents the marketing department's 


understanding of agreed-to product objectives for 


product development direction, correct? 


sy meet your approval, we request that 



f o w 


to tobacco development and coordinate 


with DrSehkue of research, correct? 


>u read the next paragraph? 


five it a shot. I have a really bad 


As agreed, this research program should 


also a 


level 



the question on the maximum acceptable 


that optimizes tobacco satisfaction. 


Market i^icf"b'| lieves that this testing program should 
be between tobacco development and research and 


coordinated through marketing research by them, 1 


guess. We would appreciate being kept informed of 


the progress in thiB area. Should you have any 


questions or comments, please advise. 


Q. And then there's indicated an attachment, 


correct? 


A. Yes. 
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Q. .Now, tux-ning to -- 

MR. CRIST: I think the record's 

going to be confused on that. This it) -- this is 
at least as it appears in Schindler Deposition 
Exhibit 2 to be an attachment to Schindler 
Deposition Exhibit 2, what he just read, and 
there Mss an attachment to that attachment. 


MR. LEGER: That's right. 

MR. CRIST: Now we're going back to 


the rna^^cuinent, which may or may not be a cover 


memo £ 



I are 


e attached memo and its attachment. 

MS. DeSUE: Can't believe he got 


MR. LEGER: I believe what you and 

\ 

hpting to agree to is that the Teague -- 


that tj^Qyigust 14th letter and what follows is an 
attachmentsto the Teague document. 


the caj 


MR. CRIST: I don't know that to be 
That's how it appears physically as 


you've presented it in Schindler Exhibit 2. 

MR. LEGER; That's physically how 


it appears. 


right, correct 


MR. CRIST: And I'm not sure that's 


MR. LEGER; I'm not sure we know 
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anything about these documents since they were 
produced by you, but I would suggest in the Bates 
number there's a chart, the page before the 
August 14th letter, which is numbered 4144. The 
very next number on Bates numbering is 414S. That 
is August 14, 1973 from Hind and Sandefur to Hobbs. 

MR. CRIST: Right, but as I've 
already* indicated, there are already two other 

r: ^ 

contemporaneous versions, one of which has been 


markedjfe§j0cott Plaintiff's Exhibit 4251, which is 


differsfrcrf organized, and there's yet another. 


MR. LEGER: The next page is that *■ 


ret ,*.unber 204 document, and that is 4146, Bates 


fiberlUg of this document, so whatever it is, it 


BY MR 


Q. Woulc| you read the very second page, the 
first page ^ there's any typing on of this exhibit? 
It's BsutAa^numbered 


Okay. 


4124. All right, okay. 


0. Yes, sir. 


MR. CRIST: Can I just -- can I 


hand to the witness 


MR. LEGER: Yes 
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study of the physical and chemical properties of 
those brands as compared with our brands. This was 
aimed at, one, identifying any significant property 
differences which might correlate with market 
performance, measuring and monitoring ouch 
differences and learning how such differences are 
achievbd^, permitting us to achieve similar effects 


in ourPexisting or new brands, if desired. 

Q. kolljfurther on the page at the bottom of the 
page i -p aragraph which begins our data and reads 


our dafiplthow that smoke from our brands and all 
other leant competitive brands in recent 

y;e$re has been consistently and significantly lower 
^^Ph, PPSPIntheses, less alkaline, close 
parentheses, than Bmoke from Marlboro and to a 
lesseritegree Kool, period. Is that what it says, 

ffiWANVHNtk 

sir? i 


uld you begin reading the sentence 


which says all evidence? 

A. What this says is all evidence indicates that 
the relatively high smoke Ph shown by Marlboro 
and -- and other Philip Morris brands and Kool is 
deliberate and controlled. 

Q. And this has raised questions as to, one, the 
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effect of higher smoke Ph on nicotine impact and 
smoke quality, hence market performance and, two, 
how the higher smoke Ph might be accomplished, 
correct? 

A. Yes. 

Q. On the next page, Roman numeral III, smoke Ph 
and firee nicotine, would you read that first 
sentence there? 


w; -i n 
J- U 


A. liA^ eaence. a cigarette is a system for 
delivef&y^f nicotine to the smoker in attractive 


usablf^Tefm. Normal smoke Ph or -- at or below 


about: 61 cT^ essentially all of the smoke, nicotine, *• 
chemically combined with acidic substances, 


ience FllPflon volatile and relatively slowly absorbed 


by the^&jnoker. 

Q. P^i-ealse read the next sentence. 

A. As tjhe smoke Ph increases above about 6.0, an 


mere! 


proportion of the total smoke, nicotine, 


occur e : free form which is volatile, rapidly 

absorbed by the smoker and believed to be instantly 
perceived as nicotine kick. 

Q. And this document on page five is indicated 
to be -- have been copied to Dr. Murray Senkus, 
right? 

A. Yes. 
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{Exhibit Referenced: Scott 4498) 



BY MR. LEGER: 

Q. I'd like to now refer to Scott Exhibit 4498, 
and on this copy, it's been cut off. I'm going to 
write it in under Scott's Exhibit 4498, That's a 
document from John L. McKenzie to AP Richey dated 
September 21st, 1976. Did you know Mr. McKenzie? 



; riTfrhat department was he employed? 


$s in research and development. 
Is he still there? 


ScC fgjlie retired? 

* he retired. 

Q. vlllfWle Mr. Richey? 

A. that's - - well, I think that's Lexy 

Richey/ who used to work in marketing, I think 


that’s [who .-that is. 


have McKenzie from research and 


development to Richey at marketing, correct? 

A. Yeah, I -- yes. 

Q. And this is on RJR stationery, apparently. 
A. Yes. 

Q. It's got RJR at the left? 

A. Right. 
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Q. -And the eubject is product characterization, 
definitions and implications, correct? 

A. Yes , 

Q. Would you read below under definition of 
terms nicotine? 

A. Nicotine is the pharmacologically active 
alkaloid ingredient in tobacco smoke and is 
collected dn a special filter during the smoking 
procedfu I The -- 1 can’t read that. 

Q. ^^^icotine is reported separately from 
other 



l-The nicotine is reported separately from 


fhe purpose of the testing, apparently. 


correcl 


A. what it seems to be referring to. 

0. #'ouT'd you go to page 2 and read again under 


nicotii 


; <*otine, the psychopharmacological agent in 


tobacco which is one of the key factors in 
satisfaction is nicotine. 

Q. And would you read down below where it 
defines Ph? And you will see there are marks on 
this page, but there -- it also begins -- 

MR. CRIST: Did you want the -- the 
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first-page refers to the definition of Ph. Are you 
just asking about the discussion of Ph there on 
this page 2? 


MR. LEGER: Yes, the 
apparently -- yes. 

BY MR. LEGER: 


ynder implications of measurements upon 


cons 


listed 


iotection on page one, there are things 
I firmness, nicotine, tar and Ph, 


correct, on page 2? 


A. 

Q. 



of those is Ph, correct? 


*ft the bottom, the second paragraph 
discush, it reads the Ph also relates. Would 
you re qgjgr hat? 

A. YSTSTX The Ph also relates to the immediacy of 

| 

the nid^lThe impact. As the Ph increases, the 
nicotiiyychjanges its chemical form so that it is 
more rapidly absorbed by the body and more quickly 
gives a kick to the smoker. 

Q. However, it says if the Ph becomes too high, 
the smoke cannot be inhaled, as in the case with 
cigar smoke, correct? 

A. Yes. 
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0. -Is that in your understanding that one of the 
reasons people don't inhale cigar smoke is that 
because the -- its Ph is too high? 

A. I -- I don't know that. 

Q. Do you understand that in the context of 
cigar smoking, the nicotine is largely ingested 
into t&§ body through the mouth and tongue? 

hot knowledgeable to comment on that. 

] yiou a cigar Bmoker at all? 
smoked cigars. 

on 1 1 inhale cigar smoke, do you? 

I do. 

yBu? And you’re a cigarette smoker also, - 



jwould you go to page 3? Overall, it 
says a ^cTg^rette is a complex chemical reaction 
chambej^fcxr; the generation of an aerosol containing 
flavor ln^^ ateriale and nicotine, correct? 

A. That's what it says. 

Q. And the next sentence reads what,, if you 
would? 

A. The variables affecting the smoke 
constituents are highly interdependent and smoker 
satisfaction is best maintained by a controlled 


VERITEXT/NEW JERSEY REPORTING (973) 992-4111 


http ://leeaay lilaia^LUftri 


I »*fl> ■« >MW »JUl» USASAZMJ 


52419 1135 





228 


balance of many factors. 

MR. CRIST: Let me just note for 
the record an objection to this document on the 
basis that it appears that marginalia and 
particularly highlighting and bo forth have been 
added to change it from the form in which it 
appearfe^ from Reynolds' files. 

p MR. LEGER: Do you have a copy that 

is diffellf'eht? If so, I don't mind -- I don't mind 


euppleg 
we havl 


.ng or at least replacing it. The copy 


MR. CRIST: I'm virtually 


tainTT^I mean, it indicates that it came off of- 


^§sit^|&»S*$ I would assume, therefore, that the 
websitlSJiiSlld have a clean version which would be 
availapfif^j|o it. I don't believe that I have a -- 

MR> LEGER: That website indication 

L V 

does not mean that particular version of the 

I. . 

document w^e pulled off the website, it means a -* 


a version of the document is on the website. 

MR. CRIST: My guess is that a 
version, a clean version of the document would be 
available from the website. Let me just check. I 


do not 


MS. DeSUE; That may or may not be 
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the case, just eo you know, Paul. There has been 
instances where there is marginalia on the 
Internet. 

MR. CRIST: I don't have a copy 
with tne. If you remind me, I'll see if I can get a 
clean copy from Reynolds' files. 


note 


versi 


Trial 


MR. LEGER: By the way, you will 
the sake of -- could I see that document? 


MS. DeSUE: Uh-huh. 

MR. LEGER: You'll notice on this 
the document there's also a reference to . 
>it 12,270. That's an indication that *. 



e i^jV a trial exhibit in the Minnesota trial. 

MR. CRIST: Yeah, I think -- 
MR. LEGER: This version of the 
docume^w|s that exhibit. 

MR. CRIST: I suspect this 
marginftffif^..has been added since that time, but they 


would 


used clean versions. 


MR. LEGER; And if so, we will 


replace it. 


BY MR. LEGER: 


Q. Let me ask you this, Mr. Schindler. The 
marginalia or the -- the lines or -- Other than the 
type, did that affect your reading of the document 
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at all? 

A . No . 

Q. 1 mean, you read what was written, what was 

typed in the document, correct? 

A. Right. 

(Exhibit Referenced: Scott 4561) 

BY MR.^jEGER: 

0. 1 m going to show you a document 

r- 

identici^djas Scott Exhibit Number 4561 . It is a 
document, from a CW Nyetrom and E. Bernasek to a 


. Do you know Dr. DiMarco? 

ould you read the first sentence? 

MR. CRIST: Could you give ue a 

aee? 

hed are position papers describing our 



rationale for UBing the following additives in RJRT 
tobacc^ flavor formulations. 



BY MR.;LSGER 
Q. And what’s the first thing listed? 

A. Oh, ammonia.. 

Q. And there is reference, sir, to something 

placed on our discussion, July 16, 1982, correct? 
A. Yes. 

Q. In fact, there is a draft regarding ammonia 
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attached to it dated August 9, 1982? 

A. I'm sorry? 

0. The next page of the document. 

A. Yes, it's draft 8-9 -ie that '92 or '82. 


A. Yes. 


0. J^id this states -- there's a title that says 
ammoni^^'anli it says that ammonia is used by RJRT 
in the following tobacco process operations. One, 


denicot^ij^ition of burley tobacco and, two, 


ammom 


I of reconstituted tobacco, correct? 



procesi 


correc 


shows on the next page, table one, the 


me type of processing -- of DN 


on burley smoke and tobacco composition, 


feah. 


(erers to down -- down the list to 


benzol 


&rene, correct? 


Yes, I Bee it. 


Q. And on the next page there's reference to 
ammoniation of reconstituted tobacco, correct? 
A. Yes. 

0. States that studies on the ammoniation of 
reconstituted tobacco were started in 1973 as a 
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result of R and D studies carried out during the 
1950e and early 1970, correct? 

A. Yeah, that's what it says. 

Q. And that during the '50s, Dr. CE Teague, Jr. 
investigated the ammoniation of tobacco, correct? 
A. That'B what it says. 

Q . Aod further down the page in a paragraph 
which |lr numbered one in parentheses, hard to read, 


but abOvC Paragraph two, the Ph of cigarette smoke 


is irnpc 


measure 


smoke, 



$t to smoke quality and can be used as a 
%he psych -- physiological strength of 


t's what it says. 

(Exhibit Referenced: Scott 4542) 


BY MR. 

Q. going to show you an exhibit marked Scott 

Plaint 4 542 from Dr. Rodgman dated 

September e, 1980, to Dr. Roy Morse, and this 
refers ^sir, on the first page an attached memo 
to be forwarded by copy to Mr. Horrigan and 
Mr. Thompson, correct? 

A. Yes. 

0. Who is Mr. Horrigan? 

A. Ed Horrigan was CEO for RJ Reynolds Tobacco 
Company at that time. 
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Q- And who was Mr. Thompson? 

A. Carroll Thompson, he -- I can't remember his 
title. I believe he was an executive VP at this 
time, and I believe research -- well, I'm not sure. 
He was executive VP. 

Q ■ Okay. 

A . believe. 

0- &r.u now, the memo that's attached dated 


Septem| 


, 1980 from Mr. Rodgman or Dr. Rodgman 


to Dr. jttpjgt'is suggests that this is involving a 


study 


lilip Morris' past activities in 


develojST|j'^''nicotine technology, correct? 

| jL j |^jat^e what it says in the first sentence. 

^SSiSSislIhen it outlines that the development of 


nicotiwl^pichnology involves the study of a host of 
factor^^pj^ief among which are tar delivery, 
nicotine 'd.'eijlivery, among others, nicotine 
satisfaction, correct? 

I ■ r 

A. Yea. 


0. And this is dependent upon puff count, puff 
volume, T/N ratio, total nicotine delivery, 
nicotine delivery per puff plus free nicotine per 
puff, the latter in terms relating to nicotine 
delivery per puff and Bmoke Ph, correct? 

A. That's what it says. 
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Q. -'And this was sent, according to the memo, to 
the highest ranking officials of RJ Reynolds 
Tobacco Company? 

MR. CRIST: Objection to the form 
of the question, misstates what the document says. 
BY MR. LEGER: 

Q. at leaBt it suggests it was intended to, 

i f apj^^ved - - 


A. 



, it went from Dr. Rodgman to Dr. Morris 


Bavln q^aus may want to discuss the attached memo 
with ni^&iStfore you forward copies to Mr. Horrigan- 
and Mr^pP^bmpeon. And I don’t think this says it*, 
r WajB"“Tbrwarded. 

n’t know from this memo whether or 



not - 

A. 

Q. wae ever forwarded to the president of 

RJ Reylflflj&s Tobacco Company? 

A. . 

Q. But that appears to have been the intent, 
correct? 

MR, CRIST: Object to the form. 

A. No, I can’t conclude that. I mean, this is 
what Dr. Rodgman said that Dr. Morse -- I -- I 
don 1 1 
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BY MR; LEGER: 


Was Dr. Morris his superior at the time? 


Q. And I'm going to show you a document now 
identified as Plaintiff's Exhibit Number 4377. 

MR. CRIST: Could you -- 


MR. LEGER: Oh, I'm sorry, marked 


eecref. 


(Exhibit Referenced: Plaintiff's 4377) 
^^ MR. LEGER: Appears to be from a 

-. Clpli'iu^nann, NEUMANN. 

MR. CRIST: You know, let me -- 
&t b^eiorfe you go on, let me just object to this. 


http ://l 



^^on'^PSWS^lerstand what's going on with this 
documJil| lit appears to have been cut and pasted 
togetlsfJ|.... I see a page number one at the top and 
then wTCK^Roman numerals I and II and then it skips 


Roman Numeral HI altogether and there’s page 
number^ fif^ the middle of the first page with four 
conclusions after it. And there’s a bunch of 
handwriting on there that -- you know, including CL 
Neumann and stuff that appears to have been added. 

I -- I'm baffled by this document. I don't -- so I 
object to the use of the document on that basis. 

BY MR. LEGER; 
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Q. -I only know what, you know, what we -- what 
we have been provided, and you see that document 
that's marked secret. 

A. (AFFIRMATIVE INDICATION) 

Q. Mr. Schindler? 

A. Uh-huh. 

0. :£he subject is nicotine satisfaction, 
correc^iB the top on the left? 

e object is what? 

more complete understanding of the 
consumer satisfaction. 




d determine the minimum optimum 
ivery that maximizes consumer 
full flavor smokers. 


nicotii 

acceptamper ^mong 

Q. Nfe'srr^the conclusions, among others, are 
maximumpwTiefaction indicated at one milligram per 
cigaret|tS^n^|cotine, correct? 

A. That's what this says. I mean, I don't even 
know if these things relate to each other. 

Q. it also says under conclusion cigarette 
strength is nicotine and Ph dependent, increased 
with increasing nicotine and increasing Ph, 
correct? 
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A. .That's what it says. When was this document 


done ? 

Q- It 'b hard to tell the date at the right on 
the top. 

A. This is pretty weird. I mean, you got -- I 
don't even know if these things relate to each 
other.k 


Q. |#‘ e indicated also for the record as a trial 
Exhibit -^2^747 in the Minnesota trials, and there's 


also RJR0257859 as a Bates number. Another Bates 


number 
above i 


Ihe right-hand corner among trial -- 
I exhibit is 503851759. 


THE WITNESS;; Weird one. 


Q. ’fcctu ; ; don' t know whether or not RJ Reynolds was 
studyir^iffie Bmoking patterns of high school 
student^^rv, 1959, do you, sir? 

A. vliH^do you mean by studying the smoking 


patterns 



Q. In any way. 


In 1959? 


Q. Yes, sir. 


A. I have no idea what the company wae doing in 
1959. 

Q. Let me show you Scott Plaintiff's Exhibit 
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Number 4405. 

(Exhibit Referenced: Scott 4405) 

MR. CRIST: You can hand it to him 

I'm just - - 
BY MR. LEGER: 


Q. This appears to be a letter by George 
McGovern, from the William Esty Company to a 
Mr. VIAlHugg at RJ Reynolds Tobacco Company, 

r; 

correct? 

PM" 

A. 

Q. bo ye$u see the date on the right-hand side, 


DecembdfTTf* 1959? 


cigarel 


ft says Youth Research Institute, 1959 
Poking study among high school and 


colleg^igj,u s dentB, correct? 

^ a 

‘Wv.-.v.v( 

A. That’s what it says. 

Q . Now, about the third paragraph of: the letter 
reads ore feVence-wise , Camel and Winston are shown 


as holding their share substantially -- 
A. I'm sorry, where -- 
Q. I'm sorry, third paragraph. 

A. Oh, never mind. I'm getting bug-eyed. 

0. Reference-wise, Camel and Winston are showing 
as holding their share substantially constant while 
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Salem.increased its share, especially among high 
school students, correct? 

A. That's what it says. 

Q. And if you turn to the next page, would you 
read that statement on the next page? 

A. The Youth Research Study regarding cigarette 
smoking among 7,521 high school and college 

80 cities throughout the United States, 
sjJfi^vetnber , 1959. 

>n the next page you see a graph 
high school students total in 1959 of 



BY MR 


MR. CRIST: I object. I don't 
^what -- I -- I'm confused. 

THE WITNESS: Where are we? 

JR: 

Q. tfren^'s a table, table one, that says 
incideiH^ffl>f cigarette smoking. 

A. ye i 

0 . 

A. Uh-huh. 

Q. It shows the group study, high school 
students total, correct? 

A. Yes. It says 2,701. 

0. Under 1959? 



Correct ? 
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A. -Right. 

Q. And under 1956 it says 3,052, correct? 

A. Right. 

Q. And then it breaks it down freshman/sophomore 
classes studied? 

A. Right. 

Q. ^jnd junior/senior classes studied? 

a. iijlSt!. 


; T" | (Exhibit Referenced: Scott 4426) 


ike you to now take a look at Scott 
er 4426 dated April 9, 1968. 

1 know I'm not allowed to do this but 
do it anyway. Are you suggesting the 
ou have data that the company created 
[24 D° you know who this -- 
Q. vfeTTT^sir, let's talk about this. 

A. I; mean, this is a study that somebody from 
WilliamiEj.tY when I was a freshman in high school 
sent to somebody at Reynolds, and I don't -- i6 
this a government study? Is this -- you intimated 
that the company commissioned this study. That's 
how you led this off. And it's not clear to me 
anywhere in here that the company commissioned this 
or even asked for this. 
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MR. LEGER: I 1 m going to move to 
strike that statement, that gratuitous statement 
and that question, 

BY MR. LEGER: 

Q. What I want to tell you is that this has been 
provided to us by RJ Reynolds Tobacco Company in 
connection with our request for documents. I'm not 
intimiffng : anything, sir. 

A. you are. 

Q. Jgin^l&uggeeting that RJ Reynolds had in its 
poseesPfiPifl a study of 7,521 high school students in* 
80 citffi!|F4cro8B the United States in 1959 and it's* 
ident^d By a study by William Esty Company 

A, l®f®lt says somebody from William Esty sent 
them t , - t t u d y. 

Q. That ^s right. 

A. that'js all I can see here. 

Q. 

A. Doesn't say that William -- doesn't say that 
William Esty -~ 

Q. Do advertising companies usually perform 
studies for other companies for free? 

A. There's no evidence. 

MR. CRIST*, object to the form of 



VHR1TEXT/NEW JERSEY REPORTING (973) 992-4111 


http i/Zleg a c y H i brary. u csf. ed - 


“■TOtn 


52419 1149 




242 



the question. 

A. There's no evidence here they did the study. 
This could have been somebody else'e study that 
they found and sent to somebody in the company. 

BY MR. LEGER: 

Q. Do they, Bir, the advertising companies 
usually perform studies for other companies? 

A. could be a government study for all 1 

know, j? — > 


0 . 1 
study 
A. 

tSSii. 

y 

di| 
eomebod 
somebod 
Q. 



t good or bad whether it's a government 
? 

saying that William Esty did this 
m saying nowhere in here does it say 
study. All I know from this is that 
1959 sent a memo attaching a study to 
Reynolds. 


Hine^Ms. Beasley talked to you about thiB 


study? 

A. M Beja s 1 ey ? 

0. Yes. You know Lynn Beasley? 

A. Yeah, of course I know Lynn Beasley. 

0. You see that there was an exhibit in 
connection with testimony of Ms. Lynn Beasley in 
the deposition of 5-30-97, correct? 

MR. CRIST: Object to the form of 


L 
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the question subject to its relevance. 

A. Are you -- you're telling me that. 1 don't 
know that. 

BY MR. LEGER: 

Q. I'm telling you what'e written on the bottom 
on the exhibits here. 

MR. CRIST: Now, Walter, you're 

r*v. 

gettingfyou're getting purely argumentative -- 

f' MR. LEGER: No, Bir, the witness ie 

being argumentative. 

' _’ MR. CRIST: -- with respect to 

our questions. Ask your questions 
e'll move on. 

MR. LEGER: Tell the witness to 
answer ipiisai:ions and not just 

MR. CRIST: Stop interrupting him. 
Stop irkirrrupting him. Stop interrupting him. Ask 
your qujllWfbne and we’re going to go forward just 
fine, 

MR. LEGER: I'm going to direct the 
witness to only answer my questions, not to give 
speeches and not to make arguments, and I'd ask you 
to instruct him that way. 

MR. CRIST: You don't -have the 
right to instruct the witness to do anything. 


this. 
t, 
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MR. 

LEGER: 

You do 

have the right. 

MR . 

CRIST: 

Please 

proceed with the 

MR. 

LEGER: 

You refuse to do so? 

MR . 

CRIST: 

Please 

proceed with 


oning. Ask questions. Do not argue 


with tifie ; witness and we'll get - 


MR. LEGER: I’ll going to ask you, 

Mr. Cri st, as an officer of this court to aek your . 

p 

witnes tegitesP comply with the rulee of this court and 

Louisiana Code of Civil Procedure and . 
Ask answer the questions. Will you do so, 

sir, ofe,«not? 

MR. CRIST: He has been doing so. 

MR. LEGER: Do you decline to 


ask - 


"i 

, j 


MR. CRIST: The witness has been -- 
MR. LEGER: -- the witness to do 


so? 


MR. CRIST: The witness has been 
responding to the questions that you have posed to 
him. Please proceed. 

MR. LEGER: I take it as a 
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declination to aek him. Okay, fine. 

BY MR. LEGER: 

C. Sir, you don't know whether -- you cannot -- 
you have no information whatsoever on which to deny 
that RJ Reynolds commissioned the study evidenced 
by Scott Exhibit Number 4405, is that correct? 


the g 


MR. CRIST: Object to the form of 


no information that tells me they 


commissioned it or no information that tells me 


they dy^rtj|£ commission it. 


MR. LEGER: Thank you, sir. 
(Exhibit Referenced: Exhibit 4426) 


0. |§!iS§li|ow going to show you Exhibit Number 4426 
from a :5 «^ ; TP Haller to RA Blevins, Jr. dated 


April $7""T9t68 . Do you know the name Haller? 


)o ;yo,u know who RA Blevins, Jr. is? 


i think that 1 s Ray Blevins. 


0. Do you know a Mr. Pennell? 


When was this done? 


MR. CRIST: '68. 


BY MR. LEGER: 

Q. The letter is 1968? 
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MR. CRIST: He doesn't; have a copy 


of it in front of him. 

MS. DeSUE: It's right here. 

MR. CRIST; Oh, you're aBking about 
the name on the exhibit sticker. 

MR. LEGER: Yes. 

A. IQjri. Well, 1 guess that's Cliff Pennell. 

Cliff plnnlu. I'm sorry, you got me saying hie 
name wpr'dfigi 


BY MR.^E^ER: 


saying? 




^orry. Who is Cliff Pennell? 2 was 
ihe Louisiana way. 

Okay, Cliff Pennell is one of our -- 
|our senior marketing vpe. 

Is Ray Blevins? 


Ray Blevins, I'm not sure what he did 
jen I joined the company in '74, he 


in 156 


worked fin marketing research as I recall. He's 


been r etire d for a number of years. 

Q. bo you know a Mr. JL Claussen? 

A. No. 

Q. And what ie the topic of thiB correspondence? 
A. Teenage and adult smoking attitudes. 

Q. Will you read the first sentence, please? 

A. This will outline the kind of study we would 
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like to do on a semiannual basiB to obtain consumer 
attitudes towards smoking, particularly as they 
apply to the health issue. 

0. Now, would you look at the third paragraph, 
please, and read that sentence? 

A. We plan to conduct 1600 interviews. Half of 


the sample will something, 



Q. QafWst? 

A. fr w.'J11 consist of teenagers 12 to 20 divided 
evenly loy*" ax and the other half will consist of 
adultsj Uphsmokere as well as smokers will be 
this sample. 

■w, sir, will you read the second 



1b study and its periodic nature will 
ith a tremendously useful insight into 
public a^-t4vtudes and, most importantly, it will put 
light ol^P^s very vital teenage sector of the 
marketof this is urgently needed bo that we 
can properly forecast our future requirements in 
leaf buying, plant facilities, manpower, etc. 

Q. Thank you, sir. 

I'd now like to direct your 

attention -- 

A. Was this study ever done? 
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0. -I'd now like to direct your attention, sir, 
to Scott Exhibit Number 5185. 

(Exhibit Referenced: Scott 51G5) 


MR . 

CRIST: 

Can 

you let 

me 

MR. 

LEGER: 

I'm 

Borry. 


MR. 

CRIST: 

Just 

what' s 

the first 

MR. 

LEGER: 

Page 

attached? 


page attached? 


RJ Rey^OldnS Tobacco Company, Winston box marketing 
plant, November 1973 . 

f #■ : 

BYMR *tt^ R: : 

0. ^apd oing to show you that exhibit, sir. * 

|SSS®|Br a very dark cover page but the second - 

Reynolds Tobacco Company, Winston box 
marketi^^spjlant, November 1973. 

A . uh - huh . 

Q. bottom of that page is the name 

Williair^gi^^ Company, Inc., correct, sir? 

Q. D^l^ylm ever hear of the William Esty 


Company? 

answered. 

A. Yes. 

BY MR. LEGER: 


MR. CRIST: Objection, asked and 
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Q. That's the same company whose letterhead 

apparently ie represented in Exhibit 4405, 


December 9, 1959 letter from McGovern to Sugg which 


reads Youth Resource Institute, 1959 cigarette 


Bmoking study among high school and college 


students ? 


A. Yes. 

Q. Ami *vhat ie a Winston box, sir? 


pntl^Winston filtered cigarettes that are in 


a crusnPpYibof box, flip-top box. 



are the same cigarettes, the same 


Wineto 


arettes are sold in soft box -- soft 



ipack, 


packs and in boxes, correct? 


Q. And™4s it true that over time, your company 
has del^Pifned and cigarette companies have 


determfri|cnthat different segments of your market 


like soft packs, other segments of the market like 


boxes 


A. Like boxeB, yes. 


- correct? In fact, some smokers 


particularly ask for either a crush-proof box or a 


soft pack when they're buying cigarettes, correct? 
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Yes . 


Q. Now, is there any general characteristic of 


box buyers versus soft pack buyers that's been 


recognized by you as head of the company? 


A. No, I mean, we - - some people like soft 


packs, some people like cruBh-proof 


Q. Now I'm going to ask you to refer, if you 


would - ; .Mlp^u will note there's a -- there's a stamp 


RJR followed by a number. 



td ask you to turn to the page which is 


number* 


tl 05 8 54 of this exhibit. At the top it ►- 


box discussion. 


MR. CRIST: Looks like that 


THE WITNESS: Oh, there we go. 


BY MR, 


Q. AndU-^sk you to read the first paragraph. 


>rry, would you read the second 


paragraph, both Winston? 


A. Both Winston and Marlboro box enjoy their 


strongest franchise among the under-25-year-old 


smoker and especially the young male smoker. 


Q. It says other than age, however, the two 


brands have quite different user profiles, correct? 
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A. .‘Yes. 

Q. Would you go to the next page, which ie 
RJR105855? Top of the page says Winston box? 

A. Yes. 

0. At the bottom of the page it says William 
Esty Company, Inc., 11/73, correct, sir? 


MR, CRIST: I'm sorry, where are 


you? 


BY MR. • LEGER: 


you read under background data the 


paragrijs^^fiumbered one? 


a cigaj 


>ox smoker versus all smokers. While 
: of all adult smokers 18 and over smoke 
t in a box, 24.4 percent of those 14 to 


20 yearsgS^fhd 13.9 percent of those 21 to 24 years 
smoke irbok cigarette. 

Q. iPef^ould you go down the page to number 
four, llfffftoro box profile? 

A. Yee'^ 

Q. And then you see a -- a little graph down 
there and it -- it says percentage of smokers 
smoking Marlboro, correct? 

A. Yes. 

Q. What does it say below that? 
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A. .There’s a bunch of stuff. 

Q. It Bays 14 to -- 

A. 1 mean, right below it, 14 to 20-year-old 
smokers. 

Q. And then down there in the graph under total 
Marlboro smokers on the left-hand side it says age, 
colon, 14 to 15, correct? 



Q. gox'^ 2 3.2; soft pack, 17.2, correct? 


Q. lAna ..i. t says under age on the left-hand side. 


16 to 


!3,2 box, 13.1, correct? 


>u see IB to 20 under age? 


http://le 



Q. box smokers for Marlboro, correct? 

A i 


ju see an asterisk to a footnote at the 


botto 


Q, Would you read that footnote? 

A. Index reflects fact that the Base is 
14-20-year-olds only where Marlboro development is 
high versus all smokers. 

Q. Now, would you turn to the page of this 
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exhibit numbered es RJR105860, please? At the top 
reads Winston box markets. 

A. 105860? 

Q. Yes, sir. 

A. With all the cities on it? 

0, Yes, sir. Do you see divisions on the 
left-hand side? Division number 16 is New Orleans, 
correct? 


A. 

0 . 

as Bat 
New Or 

Ism-free 



t shows major cities within the division 
uge, Louisiana, Lafayette, Louisiana, 

, Louisiana and Appaloosas, Louisiana, 



0. JllPWie bottom of the page it says William 
Esty C||§§|iny, Inc., November 1973 , correct? 

A. fee 

, ^ 

Q . JUlPl 'd like you to go to near the end, 
RJR105 §b|, Winston box market background data. 


MR. 

CRIST; 

863? 

MR. 

LEGER; 

883 . 

MR. 

CRIST: 

Okay, 


BY MR. LEGER: 

Q . Consumer data, it says -- 
A. Wait a minute, I'm not -- 
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Q . I'm sorry. 

A. Okay. 

Q. Consumer data, it says paragraph Roman 
numeral I(b). Would you read that? 

A. 14 to 20-year-old smokers -- read the whole 
thing? 

Q. lea s e, 

A. P^rhe" greatest preference for box is with young 
amok erJT.l.k to 20 where 24.4 percent of smokers 


smck 



x cigarette. Marlboro's share of these 
smokers is 80 percent versus something 


younc 

for VfSWSbn and 11 percent for other box 
gaf§p'efe . 

that appear to be 9 percent for Winston? 

A. 

Q. Winston is a cigarette manufactured by 

RJ Re^ynoTds Tobacco Company, correct? 

A. ^res. 

Q. ^|jnd down below that it says percent of 

smokers who usually smoke a boxed 
cigarette, percent of all smokers, and it 
classifies 14 to 20-year-olds. 

A. Oh, okay, yes. 

Q. And it classifies under percentage of box 
smokers 14 to 20-year-olds, correct? 
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til 6 


marketing department design specific groups as 
targeted markets? For example, males, females, 
males of a certain -- young adult males, young 
adult females, older adult males, older adult 


femaleB? 


MR. CRIST: Object to the form. 


A. Well, let me just -- in, you know, for -- for 
a bran#? L: be successful in the marketplace, for 
exampl^m—ib 1 s good if it has at least the way this 


category has performed a a more balanced 


demogr^l^:, so to have a percentage of 21 to 
24-yeafPp^fJs and, you know, across the age 
versus, if your brand has large 
asttircenk d^ or virtually all of its volume, let's 
Bay, c^Pi| share above age 35 that it doesn't bode 
well future of the brand, aB opposed to if 

you alio'"had a -- a certain percentage of 21 to 24, 
you knlU^P^-n terms of other demographic profiles, 
take you know, you know, you want your 

brand to appeal to all, you know, competitive 
smokerB. So if it’s Salem, you want Newport 
smokers whether they're African-American or 
Hispanic or Asian or Caucasian to consider Salem aB 
a brand choice. 

BY MR. LEGER: 


VERITEXT/NEW JERSEY REPORTING (973) 992-4111 


http://li 




■ «i* i' i-i i i-A-i- 1 m m i»« v i i-i-i 


52419 1164 






257 


f | 4 
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Q. ‘Generally, in -- in the context of 
rj Reynolds Tobacco Company, would you agree that, 
for example. Camel has a much younger market than 


Winston? 


MR. CRIST: Object to the form. 


A. It has a greater percentage of its smoker 
base between the agee of 21 and 24, 21 to 29 than 
WinetoflT does. 


BY MR.! 


say t h< 


l you -- what -- what -- where would you 
ithe market for Winston cigarettes is? 


MR. CRIST: Demographics? 


it's - - 



r 'the male/female. Is it 

► 

iaerican? 


Africa 


A. I'm itot sure of the --of those breakouts. 


The -- p^ou^know, the -- roughly 80 percent of 
Wlnsto ni^ b usiness from an age demographic 


standpoint is over age 35, something like that. 
Breakouts between male and female and 
African-American, I'm not sure of. 

q. And accordingly, you place your advertising 
and your marketing efforts, promotional efforts for 
a particular brand of cigarettes based on the 
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market'you believe will be most effective that ~- 
that that cigarette will Bell in moBt effectively? 

MR. CRIST: Object to the form. 

A. Well, you -- you place your advertising in 
magazines that will be seen by adult smokers, both 
franchise and competitive, so you -- 
BY MR^LEGER: 

rginia Slims is not one of your cigarettes, 



f’s Philip Morris, correct? 


irginia Slims is obviously -- was always- 
women, correct? 


that is the market of Virginia Slime, 


Q. gt ierje 1 s not a large Bhare of the market 
Virginia Slime that are smoked by males? 

A, I wouldn't think so. 

0. Marlboro, for example, generally became very 
successful as a result of the -- the real tough 
cowboy, The Marlboro Man, correct? 

A. Well, the whole Marlboro Country campaign has 
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just been a, you know, let's face it/ outstanding 
ad campaign over ita 37 or so year history. 

Q■ And they largely as they began to take on 

Kinston and your cigarettes were seen, to be taking 
on younger smokers, including young adult smokers, 
correct? 

A. ^el}., they, you know, they start growing 
theirPifiialre in the, you know, early mid '60s and, I 
mean,y||y||' s -- everybody knows that. 

Q. |;|f,h|^ was the Joe Camel campaign for Camel 
cigariPUPi^ developed? 

A. NFfHihe, you know, '87 period. It was, as I «. 
.XjB cal |^ launched in the market xn '88. 

b®i^|even before that, would you agree that 
RJ Re^lffrfs Tobacco Company was attempting to 
creat^luLtf marketing strategies and advertising 
strategies in an attempt to compete more 
effec^^^y with Marlboro? 

Q, Now, let me show you or refer you to Exhibit 
Number 4470. 

MR. CRIST: Is that an old one? 

THE WITNESS: Is that one we have 

been through? 

MR. LEGER: No, sir. We started to 
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look at it. This is a memorandum dated December 4, 
1973 from Mr, Frank C, Colby? 

MR. CRIST: Frank G. Colby. 

MR. LEGER: I'm sorry Frank G. 

Colby to RA Blevins, Jr., director of marketing 
plan. 

BY MR.^LEGER: 


Q. 350 you see that, sir? 

SS->" “7* 

A. phy hu h, yee . 

Q . A&djfchat's an RJR interoffice memorandum. 


correct 



s what it appears to be. 
b the Ray Blevins you talked about 



; of marketing? 


A. 8bV“he wasn't the head of marketing. 

Q. f^fP^sorry, he -- at this time, he was 
directo rj oj^ marketing planning? 

A. Planning, yeah. 

Q. And that means he was directing the efforts 
at planning for future marketing programs, correct? 

A. No, not necessarily. I'm not sure what he 
was doing in '73. I believe he worked in marketing 
research, which would mean that he didn't -- wasn't 
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developing marketing plans or marketing programs or 
ad campaigns or promotions, 

Q. Okay. What makes you think that's what he 
was doing in 1973? 

A. Well, because when I joined the company in 
'74, Ray Blevins wae in marketing research, as I 
recall^ 

l 

ay. You see the subject of this 
jjyy Would you read it? 

b^ Cigarette concept, to assure RJR a 
ent of the youth market, from Prank 
worked in R and D. 

hat's a letter from Prank Colby from 
tear d development to Ray Blevins, the 

directHWP| marketing planning, correct? 

Q. SfouXd you read the summary, first paragraph? 

A. -- it is suggested to develop a new RJR 

youth brand based on the concept of going 

back at least halfway to the technological design 
of the Winston and other filter cigarettes of the 
1950s. 

Q. And would you read the last sentence on the 
page? 

A. Still -- still with -- is that where we are. 
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A. still with an old-style filter, any desired 
additional nicotine kick could be easily obtained 
from Ph regulation. 

Q. Now, sir, let me show you an exhibit marked 


as Sc 



Trial Exhibit 4315.01 


(Exhibit Referenced: Scott Trial 


BY MR, 


i-oi) 


titled Conference Report dated June 5, 


1974.f"^tv Schindler, that document is authored by 
sftfe thissend, last page, 3, a John Donati? 


ipeare to be on some type of etationery 


or letg&ilA&ead of a Tatham, Laird and Kudner, Inc, 


Advertising, correct? 


'es , I * ve 


Q. i Ajie jy ou familiar with that company? 

A. I’ve never heard of any of those folks, 
either the firm or the person. 

Q. Okay. The client is indicated as RJ Reynolds 

Tobacco; true? 

A. That's what it says. 

Q. And the product is new products? 
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A. -That'B what it Bays. 

Q. And it saye place of meeting, RJR, correct? 
A. Yes. 

Q. Would you read the list of persons present 
under client? 

A. Well, present, Messrs. -- Messrs, Blevins, 
Lloyd, league, White and Ms. Stowe. 


Q. Mbw, Dr. Teague is the doctor we have been 

, rVI 

talkin^jykout in research and development? 


0. AW : : llevins is apparently Ray Blevins in 
raarket^^^correct? 


h, I assume so, 

PI you read under type of -- types of 


cigarefffe'lpnnumber one? 


Ud>ejr one is cigarette design for beginning 


smokers 


the f i 3 


^nd^ould you read that paragraph, please, or 
^.sentence, anyway? 


A. This cigarette would be low in irritation and 
possibly contain an added flavor to make it easier 
for those who have never smoked before to acquire 
the taste for it more quickly. Do you want me to 
keep going? 

Q. Yes, sir. pleaBe read the next sentence. 
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A. -It would not necessarily be low in tar and 
nicotine content. 

Q, I'm sorry. The next paragraph, please? 

A. The idea is based on the fact that smoking to 

the initiate, I guess iB what that is, is a fairly 
traumatic experience. The brand could not, 
howeWrybe positioned against youth. 

Q. r And read paragraph number two. It's entitled 

f" -1. 

Low T ajyil igh Nicotine Cigarettes. Would you read 
the 3grs|i§sentence in that paragraph, until -- 


A. last sentence? Oh, until this 

deveijcSmlnt, tar and nicotine went either up or 


h cigarette simultaneously. The technical 
levei^iilfint here has enabled RJR to deal with those 


cont 



nts separately and therefore each can be 
d at virtually any given level desired. 


0. ; Thc|nk you, sir 


Exhi 



Now I'd like to refer you to 
umber 4478. 

(Exhibit Referenced: Scott 4478) 


BY MR. LEGER: 

Q. Scott Exhibit Number 4478. You've seen this 
document before, I believe, sir, is that correct? 
A. Ycb, I have. 

Q. And what is that document? 
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A. 'It's a -- a -- yeah, I believe this is a 
presentation that was made at Hilton Head in -- 
marketing presentation in 1974, 

Q. And it was made on September 30th, 1974 to 

the Board of Directors, correct? 

A. That's my understanding. 

0- &nd y^ould you read that first paragraph under 


chart Jrcimber one, objective, in 1975? 

A. ^pL^gjjar amount marketing objective in 1975 and 

ensuinw&$rB is to reestablish R JR 1 s share of 


marketing Jrowth in the domestic cigarette 


industry. 


do you understand this is an outline of 
iH were shown to the Board of Directors? 



0. ll^r^ould you read chart number two, the 


first sentence? Opportunity areas it's titled. 


to acc 


jgiJ . 1 speak to four key opportunity areas 
this. 

And they are, number one -- what was the 


number one opportunity area? 

A. They are, number one, increase our young 
adult franchise, and then it- goes on with prove our 
metro market share, exploit the potential of the 
growing cigarette categories, develop new brands 
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25 


reference to chart number four? In the middle of 
the paragraph it saye in the 14 to 24 age category, 
Philip Morris has 36 percent share and B&W, Brown & 
Williamson, has a 21 percent share, correct? 

A. Yeah, that's what it says. 

Q. It says before that that Philip Morris and 
Brown ^ Williamson have shown unusual strength 
among flies? younger smokers, correct? 

A. Yes, it says that. 

Q. you go down to chart number € 

A. 

read that? Our two major brands, our *, 
two major brands are Winston and Salem, . 


what it says. 

what does this report say about them? 

A. Says'-'-our two major brands, Winston and Salem, 
show ccflpltrative weakness againBt Marlboro and Kool 
among tihesp younger smokers. Winston is at 
14 percent in the 14 to 24 age -- age group versus 
Marlboro at 33 percent. Salem is at 9 percent 
versus Kool at 17 percent. Again, our brand showed 
competitive strength in the 25 and older age 
groups. 

Q. And then it goes on to say this suggests slow 
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market' share erosion for us in the years to come 
unless the situation is corrected, correct, sir? 
A. Yes, that's what it says. 

Q. Read chart number seven, please, thus. 

A. Thus, our strategy becomes clear for our 
established brands, direct «- 
Q. Number one, it says, right? 

A. Humber one, direct advertising appeal to 

r: ..... 

younge|r amokers while being true to the brand's 
basic prpdiact attributes, taste for Winston, 
refresilillfi for Salem, and without alienating the 
brand 1 f^nftrent franchise. 


■, I'd like to refer you to document number 
Ulttiff's Exhibit Number 518 9. 

^ (Exhibit Referenced: 5189). 



cover? 




MR. CRIST: 

Can 

you 

show me that 

MR. LEGER: 

Oh, 

I'm 

sorry. 

MR. CRIST: 

Thank you. 


BY MR. LEGER: 

Q. Have you seen that document before, sir? 

A. I don't think I've Been this one. 

Q. It says at the top -- 

A. I don't remember. 

Q. I'm sorry. 
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A. -I don't remember seeing it. 

Q. Says at the top RJ Reynolds Tobacco Company, 
domestic operating goals, correct? 

A. That's what it says, 

Q. On page 2 at the top it's dated November 26, 
1974, correct? 

A. lXe b . 

in 1 you read the marketing goalB, please. 


iSiorry, where? 

orry, page one. 

kay. I was on the wrong page. * 

yst trying to establish a date. This is not- 

A. rimary -- I'm sorry, primary goal in 

1975 a ^f^in the ensuing years is to reestablish 
RjR's fehari? of growth in the domestic cigarette 
indust^^^^ 

Q. J^t says this will be done by the 
following, colon, and the first thing it says is 
increase our young adult franchise. And would you 
read the next sentence? 

A. It says increase our young adult franchise 14 
to 24 age group and in 1960 was 21 percent of 
population, in 1975 will be 27 percent. 
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Q. -And this document refers to a recommendation 
to expand nationally a successfully tested, quote, 
Meet the Turk, end quote, ad campaign and new 
Marlboro-type blend, correct? 

A. That's what it says. 

Q. And it says that this is another step to meet 
ting objective, colon, which is -- would 


our mai 



you rfefid .^hat where it Bays to increase? 

| *»waj9w ^ 

iaye to meet our marketing objective, 
’increase our young adult franchise. To 

..J 

ncreaBed and longer term growth for Camel 
e brand must increase its share of 
tion among the 14 to 24 age group, which 
nev£ set of more liberal values which 
represeh^tomorrow's cigarette business. 

Q. you, sir. I'd now like to direct your 

Sy.w.\vA-.v^ 

atten ^p n to Scott Plaintiff's Exhibit Number 

0169. <u,,, 

(Exhibit Referenced: Scott 0169.01) 

BY MR. LEGER: 

Q. In the right-hand corner it is marked RJR 
confidential, correct? 

A. Yes. 

Q. And that is a product research'report? 

A. That's what it says. 
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Q. From a Mr. John Wallace? 


Yes . 


Q. Do you know John Wallace? 


0. Do you know Mr. TL Ogburn, Jr.? 
A. Tom Ogburn, yes. 

Q. &nd yho is Tom Ogburn? 

A. Pfe worked in marketing research. 


Group, 


;his is entitled Share of Smokers by Age 

I 

rect? 

: 

;e right. 


j&nfvjould you go down to the third paragraph 
Sre Isk against Salem King, Salem King shows. 


encouri 


my copy's a little -- Salem King shows 
growth by posting a 4 share point gain 


in theftX,.^o 17 market. 

Q. Woulg you turn to the next page? And you see 
a table one* trends in Winston's share of smokers 


by age^fcaup compared with Marlboro. 


Q. And this is based on spring screenings of the 
NFO panel in years indicated, correct? 

A. Yes. 

Q. And that NFO panel is what you were referring 
to earlier as data *- 
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A. Yeah, they were -- they were -- had data on 


brand choiceB of smokers that -- at all ages. 

0. And your marketing department is looking at 
that material, correct? 

A. There is a couple marketing research people 
looking at it, not the brand people. 

Q. Qkay. And what your marketing research 
people lirfe ^looking at is under total younger 


BDokers 
I'm sorj 


brands 



jto 17, correct, each of your brands? 


ot each of your brands, the Winston 



Winsto 



s Marlboro brands, right? 


tViey are showing percentages under the 14 . 
ifald group from 1972, 73, 74 and '75 for 


in box, Winston Super King, correct? 


Q, And they're also showing comparisons between 
Marlbo^o^King and box and Marlboro 100s 


Q. -- in those age groups, correct? 

A. Yes. 

Q. On the next page, page three, the comparison 
here looks at data regarding your Salem cigarettes 
versus Kool cigarettes, and from 1972-to '75 in the 
left-hand column for total younger smokers age 14 
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to ]l 7 ,' correct? 


2 

3 


W \ 4 



24 

25 



A . Yes. 

Q. And on the next page, Table 3 shows a trend 
in company shares of smokers by age group for total 
younger smokers 14 to 17 in the left-hand column 
for RJ Reynolds from 1972 , '73, '74 ancl ’75 as 

compand to Philip Morris, Brown a Williamson, 

^^^borillard and Liggett u Meyers, correct? 

? Right. 

p -"p 

■f {Exhibit Referenced: Scott 4539) 
i. td MR. LEGER: Mr. Schindler, I'd now 

^ow you a document identified as Scott's 
iber 4 5 3 9. 

MR. CRIST: Could you -- what'6 
•s it say up at the top? 

MR. LEGER: Oh, I'm sorry, July 9, 
1980 thrtr&iel Frydman; subject, teenagfe smokers 14 
to 17 ^f^new adult smokers and quitters, 

MR. CRIST: Okay. 

BY MR. 1 LEGER: 



Q. Now, if you look at the last page, page 12, 
that's from a Kay Duffy. Do you know Kay Duffy? 
A. Yes. 

Q. Who is Kay Duffy? 

A. She worked in marketing research. 
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Q, -And she'e still employed? 

A. I think so. 

0. How about * copies are indicated to 
Mr. JR Moore and Mr. SR Perry. Do you know them? 

A. That's Jerry Moore, I'm not sure who Perry 
is. 

0. Who is Jerry Moore? 

A. He worked in marketing research. He ie 

rv i 

retiree 1 ' 


Q. 

A. 



0- 
A. 
0. 
A . 
0- 
A. 



Mr. Usiel Frydman? 
s Usiel Freedman. 

1 Freedman? 

, yeah, 
o 1s that? 

in -- he worked in marketing research, 
uld you go down to summary of findings? 


^\W>\\Y^Vv 

Yes . I 



it say there? 

is the summary of the key findings 
based on the analysis of teenage smokers and new 
adult smokers and quitters. 

Q. What's it say at number one? 

A. Smoking among the 14 to 17 age group/aging. 

Q. And it goes on to say that RJR is continuing 

to lose share among teenage smokers. 
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A. 'Yes, 

0. It Bays at the next paragraph Philip Morris 
continues to gain share among the 14 to 17 year age 
group, correct? 

A. Right. 

Q. And then in the next page, page two at the 


top 


the n 


MR. CRIST: Page 2 at the bottom? 
MR. LEOER: Not the top, page 2 is 
at the bottom with. 


BY MrL'LEOER: 


MR. CRIST: I got you 


46y mmarv of findings, continued. Number one, 
"striokimPlffiong 14 to 17 year age groups continue. 

It say!R|merican, Liggett & Meyers and B&W all 


contii 


to lose share due to the aging process 


primarilyjbecause of increasing shares among 



18 - ye 


that. 

BY MR. LEOER: 


MR. CRIST: I think you misread 


Q. I'm sorry, primarily because -- let me state 
that -- it says that American, Liggett & Meyers and 
BtW all continue to lose share due to the aging 
process, primarily because of decreasing shares 
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among 18 - year-olds, correct? 

A. Yes, that’s what it says. 

Q. And then on page three there’s a table which 
discusses share among 14 to 17 year age group, 
correct? 

A. Yes. 

Q. fr&w. sir. I’d like to direct your attention 
to Exhibit Number 4312.01, Scott trial Exhibit 



Scott. Trial 


Numbers 


, 01 . 

(Exhibit Referenced; 

°1) 

BY MR.^l|g|r: 

|s§Ksi |^e is a letter from GHL signed Gerry, 
^Hulume’s Gerry Long. 


A. 

Q. 



ct, it says in the middle from 


MR. 

CRIST: 

Excuse me. 

MR. 

LEGER: 

I'm sorry. 

MR. 

CRIST: 

Just give me a second 


Okay, thank you. 

BY MR. LEGER: 

Q. It says in the middle -- it’s from GH Long to 
Mr. EA Horrigan, Jr., correct? 

A. Yes. 

0. That's dated July 22, 1980? 
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1 

2 

3 

7T \4 


kv 


5 

6 
*7 


*Xo 

'll 


14 


17 


21 


*22 


23 

24 

25 


A. •Yes. 

Q. What was Gerry Long's position at that time? 
Do you know? 

A. At that -- a that -- yeah, at that time, he 
was the head of - - yeah, he was the head of 
marketing. 


Q. j^nd Mr. Horrigan was the president of 


# Splint: 
presenilfi ! 


RJ Re 


Tobacco Company? 


A. <Te^1 

4 

Q. the .CEO? 


the doc 
chr 


MR. CRIST: Let me just object to. 
It on the basis that it does refer to an. 
sand I don't see an attachment with 


b 4 

attachitenTr^ either. 


Trial Exhibit 4312.01. Why don't you 
please? 

MR. LEGER: I don't have an 


BY MR. |XEGfeR: 

Q. l |o^ u see the subject as MDD Report on 
teenage smokers 14 to 17? 

A. Right. 

Q. And it does refer to an attachment, doesn't 
it? 

A. Yes. 

Q. Would you read that first sentence? 
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A. -Attached ie an MDD Report covering the 


aforementioned subject. 


Q. And read the next sentence, please, 


A. Last January, a report was issued on this 


subject that indicated that Philip Morris had a 


total share of 59 among 14 to 17-year-old smokers 


and spbcifjcally, Marlboro had a 52 share. This 


lateBtFreport indicates that Philip Morris’ 

r; 

corpor&kJL^hare has increased by about four points; 


howeve: 


krlboro remains the same at 52 


goes on to state that RJR continues 


to graffuftriy decline? 


etween the spring and fall of 1979 


period 


19.1? 



R'e total share declined from 23.1 to 




MR. CRIST: Objection. 


A. 21 . 

5 s1 s ^ 

BY MR.yaioERj 


0- I'm sorry, 21.3 to 19.9, correct? 


Right 


0. And what 1 s the last sentence of that memo 


from the head of marketing to the CEO of 


RJ Reynolds Tobacco Company? 


It says hopefully, our various planned 
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activities that will be implemented this fall will 
aid in some way in reducing or correcting these 
trends. 

THE REPORTER: I'm sorry, sir, you 
had an objection? 

MR. LEGER: They misread the 
numberW ye ah. We corrected those numbers, right? 


MR. CRIST: You did 


BY MR . : 


MS. DeSUE: Right. 


Q. would you agree that half packs are often 
betterM^rr^younger smokers? 


MR. CRIST: Object to the form. 


BY MR. 


packs? 


packs of cigarette. 



A, Vie d<^n't make half packs. 

0. | |cyyou ever make half packs? 

A. Tjeiuoacke? I don't -- I don't remember ten 


packs. I mean, maybe somewhere in the past. 

Q. Have you seen and I'm going to show you a 
copy of Plaintiff's Exhibit Number 5212, strategic 
research report marked at the top RJR Secret Number 


386 . 


(Exhibit Referenced: 5212) 
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BY MR;'LEGER: 


Q. Have you seen that before? 
A. Yee. 


Q. And that is dated February 20th, 1984 from 
Diane Burroughs to Hr. GH Long, to Mr. ML Orlowsky, 
Mr. HJ Lee, correct? 

A. Ye.e . 


Q. 

A. 

Q. 


Ffho is Diane Burroughs? 

forked in marketing research. 

1 

glof course, we talked about Gerry Long. 


He was^^as he at that time still the head of 


marketing? J 

at this time, he would have been 
preBidentr' 

0. ^^dent of RJ Reynolds Tobacco Company? 


Q. And what was Mr. Orlowsky's position? 

A. I believe Marty -- that's Marty Orlowsky. I 
believe h| was head of marketing at that time. And 
Harry Lee is one of the senior marketing guys that 
worked for Marty. 


Q. Okay, And would you go to the next page, the 

abstract? 

A. Yeah, I'm there. 

Q. It says younger adult smokers are shown to be 
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critical to long-term brand/company growth in the 




past., present and future, correct? 

A. That's what it says. 

Q. And it also says under key recommendations 
establishment of a separate younger adult smoker 
program/unit with customized procedures/measures, 
approved information sources, resources and a less 


compet 


atten 


other 


bunch 


five center of focus, correct? 

^i| that 1 b what it says. 

|d^Lt also says another recommendation is 
irtto blacks, Hispanics, females, among 


gs, correct? 

I 

“social acceptability, pricing and 
Enhancement of product acceptability, 
luff there. 

y 

^during this period of time, was 



' RJ Reyhoid'E Tobacco Company attempting to develop a 
market^^^^trategy for the Camel cigarette? 

MR. CRIST: Object to the form. 
During what period of time? 

MR. LEGER: Between the period of 
time of the early 1980's that we've just been 
talking about. 

A. Well, I'm -- they were always working on 
Camel and Winston and Salem. 
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1 

BY HR:' LEGER : 


2 

Q. Would you agree that by 1967, it was decided 


3 

that Camel would be the brand of RJ Reynolds 


T X 4 

5 

product which would attempt to compete aggressively 

with the Marlboro cigarette for market share? 


r 6 

&X-, 

A. I -- 1 don't think I'd -- I certainly 


1 

wouldn^t view it that way. I mean, Winston's 


m : 8 

?>9 

alwayspfeeen viewed as intended to obviously compete 

f" -i 

with Mari^pro. Camel's in that role. I -- I don't 



ever re^ll anybody singularly and we don't today 


11 

say wepPp^ffou know, Camel’s the one to go after 



Marlbo lof^-It's-- *• 


3 

X-&V 1 Would agree that camel was the brand that - 


14 * 

iii ch^S^ltilto go after the young adult market, 


15 

A X 

6 

correc^fe^ 

A. ®KL*.-.^o, I don’t remember in that singular 

kind of way* you're describing it. I mean, it was 

! 

p®£ 8 

in -- in the repositioning efforts on Camel, they 


1 i9 
^ ■ 

wanted share among younger adults, 18 to 


^ 20 

24-year-olds. 



Q. Who at RJ Reynolds Tobacco Company was 


|»^2 

M 

23 

responsible for the Joe Camel marketing plan that 

began as you testified in about 1987? 


24 

A. No, no, the campaign didn't get launched 


25 

until '88 . 

cn 


VERITEXT/NEW JERSEY REPORTING (973) 992-4111 


<o 


52419 1 






1 


284 


Okay. 


A, Just to - - 

Q. The development took place in 
A. I don't know exactly when they started 
Q. Sometime before 1988? 

A. Yeah, I was at Nabisco in '87. 

Q . you were in the foods in '87? 


A. Peah, uh-huh. 

r - ' , 

0. |||y|Umably if the Joe Camel campaign began in 
1988 , Redevelopment of the campaign took place 


before right? 



w>as responsible at RJ Reynolds? 


ip»eaeley. 

0- AWo^'as that campaign quite successful? 

A. I think it was a great campaign. 

Q. And t^e Joe camel campaign significantly 
increas f-^jo he share of Reynolds' -- I'm sorry, of 
the Caro elL aaleB in the market, correct? 

A. Well, the -- the campaign -- 1 think that 
oversimplifies it. Yeah, the campaign started as a 
75th anniversary thing, and I -- somewhere in the 
fall of '88, as I recall. Yeah, the Camel 
campaign, the repositioning that came with that 
campaign, other promotional ideas that came out of 
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that,-the Camel Cash, there was a whole bunch of 
things that happened around new brand styles like 
Camel Wides and so forth, a number of things that 
happened that if you looked at and said the brand 
was repositioned and started to grow over time from 
1988, 1 think it's improvements in product, 1 think 

there's a bunch of things that went on there so 
1 -- 1 P^liink it -- I don't mean this 

ully. It oversimplifies this to say 
unch an ad campaign and you improve the 
e was a lot more to it than just the ad - 
my view. « 

know that as a result -- Joe Camel was a - 
acter camel, correct? 
een characterized as a cartoon 


oo 

A. 

charac 

Q. A r nd you know that as a result of the Joe 
Camel cartoon campaign there's been a great deal of 

jiw 

critici-p.i lodged against RJ Reynolds Tobacco 
Company? 

A. There was, yes. 

Q. And as a matter of fact, you discontinued 
that campaign? 

A. I was the CEO when we discontinued Joe Camel, 
yes . 
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1 

2 

3 


V 



14 


24 

25 


Q . -And you gave the order, correct? 

A. Well, Lynn Beasley and Fran Creighton and I 
talked about it and we said we’re going to pull it 
from the marketplace. 

Q. And at that time, you were reporting to 
Mr. Steve Goldstone? 

A . 'Iba t ’ a right. 

you told Mr. Goldstone after quite a 
ipd of time of research and decision 
the campaign was going to be pulled, 



pi told Steve we were pulling the 


know that the criticism lodged 
against^^W* Joe Camel campaign from outside of the 
company^wa&.s that Joe Camel was reaching a group of 
underage emfekers, correct? 

, MR. CRIST: Object to the form of 
the quest. 

A. Well, there was -- I mean, there was a lot of 
criticism, and the core criticism was that the 
company designed that campaign to specifically go 
after kids, and that's a complete falsehood and 
that -- that is to me the -- if you want to distill 
down what the core accusation was, that was it. 
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BY MR, BEGER! 

Q. You see from the documents we just looked at 
at leaBt through the mid 1980s that RJ Reynolds 
Tobacco Company wae studying the below-18 market 


group, correct? 


MR. CRIST: Object to the form. 


A. ^ think that's a miecharacterization. 1 

think pbat. or virtually all the documents you have 

r" 

ehown imST'afe off of the Barne source, this NFO data 


where feke\e| re -- and which we've talked about 


earlielWSi^re they're saying here's the brand 
choieel^Pff smokers, and they included :in that data ►. 
^e^ ple^Qr Smokers that were 14 or 16 or 17, 
identified, and I think it's 
inapprlpSSltely expansive to call that studying. 

—^ If we are going to study a segment 

of the; market or competitive smokers bei a segment 
or som||hipg, you do more than tabulate what brand 
choicea,,,ire, you interact in surveys about 


choices.^ re;. you interact in surveys about 
attitudes and perceptions of ideas that exist and 
new ideaB, you have extensive focus groups. And to 
me, the record clearly shows through this whole 
period that the company wasn't doing marketing 
research on 14-year-olds because if that were the 
case, you'd have more witnesses talking about how 
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they were in a focus group in 1975 or I960 than you 
could shake a stick at. And the reason you don't 
have that kind of data is because that kind of 
research was never done up until around what 
appears to me to be 1980, there was this NFO data 
and then that stopped, but there was never any 
market <■: - there's never been any marketing research 


shown #' me : over any of this period of where the 
compan y'^gja ged in studying, as you characterize, 
it 14 q|g^yp or 16-year-olds in extensive marketing 
researdlliiiit 


BY MR. 

: |ifc A ^^ each one of those documents you just saw 
idPSlract^teqd studies of 14 to 17-year-old age 
groups, ^Ifpftect, by your marketing department? 

A, T||!xj^ere tabulations of NFO data. That's 
what I'Ve s&en there essentially laid out in -- in 


the memo's that you showed me. And to my knowledge, 


that is 


the attachment is to Gerry Long's memo 


to Ed Horrigan that you don't have here was a 
tabulation of NFO data. 


http://le 



Q. And it was ordered in 1983 and 1984 to quit 
looking at data regarding 14 to 17-year-olds, is 
that correct? 

A. All I know is I've never seen any data past 
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this sort of 1980 or so period so I assume that, 
you know, whatever, 20 or 18 years ago, people 
stopped the NFO data and it appears that it was in 
that '80, '81, early '80s period. 

Q. Now, you know that there were considered 
scientific studies by the scientific and medical 
community that suggested that the Joe Camel 
camp 'as reaching very young people, correct? 

MR. CRIST: Object to the form of 
on, 

ntific? 

ER: 
sir. 

lieve there was a study which fell into 
that was published in a scientific or 
medic^^Vrnal, but I would -- it would be a 

mwMiwi.vnS 

etretph—'t-o call that a scientific study. 



Q, pUS^chiB the study that you're referring to? 

MR. CRIST: Before we move on, how 
much fong^Ir do you think you're going to be? 

MR. LEGER: I think this is my last 

area of inquiry. 

MR. CRIST: Well, I don't know what 
"last area of inquiry" means. 1 think the CMO says 
seven hours and I think that we have now passed 
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(Exhibit 3 marked: Logo article) 


BY MR. LEGER: 

Q. Is that the study you're referring to? 

A. 1 think it was another one. 

0- Let's look at that study. Objective. Little 
is known about the influence of advertising on very 
young ^children. We therefore measured product logo 
recogn&glWiti by subjects aged 3 to 6 years. 


■r "1 


MR. CRIST: Objection. I object to 


•jpCNSmWHNSBK 

the form of the question. 


BY MR. 




of adv 
there f 


at what it says, sir? Okay. Well, go 
go ahead and read the objective, then, 
ys little is known about the influence 
ing on very young children. We 
easured product logo recognition by 


eubjedN^™ef^ed 3 to 6 . 

Q. jfttd^llould you read the conclusion? 

A. 'Jeijy :young children see, understand and 
remember advertising. Given the serious health 
consequences of Bmoking, the exposure of children 
to environmental tobacco advertising may represent 
an important health risk and should be studied 
further. 

Q, And do you know what the Journal of the 
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American Medical Association is? 


A. Yeah, it's a medical journal 


That's what doctors and scientists refer to 


as a peer-reviewed publication? 


A. Yeah, that's my understanding. 


I'm going to show you now a document also 


provided to us by defense expert Dr, George Seiden, 


a docuysWfnwhich we will mark as Seiden -- I'm 


sorry,f 


ndler Number 4. 


(Exhibit 4 marked; JAMA 3/17/93 


BY MR. 


idler Number 4 is an article from the 



the American Medical Association dated 


March 


, MR. CRIST: Excuse me, just -- I've 
got so^tTring that says Schindler Number 6 


handwr! 


on it . 


MR. LEGER: Did I write that on 


there? 


MR. CRIST; I don't know, somebody 


did. You know, looks like it's the same thing. 


I'll change the form. 


BY MR. LEGER: 


Q. It's entitled Sports Participation, Age at 


VERITEXT/NEW JERSEY REPORTING (973) 992-4111 


[MyMWia r . i r i ui 






293 


Smoking Initiation and the Risk of Smoking Among US 
High School Students by Dr. Escobedo, Dr. Marcus, 
Dr. l-toltzman and Dr. Oiovino, correct? 

A. Yes . 

Q. Would you read the objective? 

A. To examine smoking patterns, smoking 
initiation and the relationship of sports 
participation and age at smoking initiation to 
regulai !>v ..%hid- heavy smoking among adolescents. 

Q. A^nd v^>uld you read the conclusion? 

■ , MR. CRIST: Object to the form of 



rm? 


MR. LEGER: What's objectionable 


MR. CRIST: The form of the 


questio 


that you're showing the witness a 


documenb'X'h^t the witness has not testified that 

he's ev?r even seen before and you're simply asking 

I': . : 

him to re|id Swords that are contained in a hearsay 
document. 

MR. LEGER: Okay. 

MR. CRIST: So it's not even a 
question, it's just, read it. 

MR. LEGER: Okay. 

BY MR. LEGER: 
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Q. You would agree, would you not, that this 
document says these data suggest a smoking 
initiation at a young age can increase the risk of 
nicotine addiction during adolescence and that 
sports participation may influence smoking 
behavior? Is that what the document says? 

A. J would agree that that's what this says. 

MR, CRIST: Same objection, 

BY MR.: 

Q. AndTj^ou would also agree this is scientific 
evidenb^ior evidence of a scientific study which • 


sugges 


at smoking initiation at a young age *■ 
he risk of addiction, right? 

MR. CRIST: Object to the form of 



A. |^$i$puld agree that that's what this says. 

You ju&tr™r^ad it to me and that's what it reads. 

BY MR . PimiR: 

Q. understand that this is a study done 

in peer-reViewed literature. Have you ever heard 
or seen of this study? 

A, No, I've never Been this before. 

Q. You understand that this is peer-reviewed 

medical literature? 

MR. CRIST: Objection. It's been 
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aBkedand answered, 


A. I understand this is an article from JAMA. 


BY MR. LEGER: 


Q. Look in the right-hand side of the bottom. 


data collection and definitions, suggests that this 


was -*■ of 1,631 respondents in the survey, we 


included 11,248 in our analysis. 


MR. CRIST: Same objection. 


BY MR / LEGER 


Q . Do ybu understand that? 


that written here 


ee on page 1392, which is the second 


it document - 


MR. CRIST: Let me have a 


contii 


objection if I can, Walter, to save us 


t ime 


through this. 


MR. LEGER: Sure, 


, MR. CRIST: Continuing objection as 

to thef~b£6\e the witness has already testified he's 


never seen this document before, doesn't know what 


it says, doesn't know what its conclusions are, and 


he's simply being asked to read it or to listen to 


you read it. That's the objection. 


BY MR. LEGER: 


You've heard, sir, that there are those in 
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Q. And it also says is the next page, first 
sentence, other studies have found that any smoking 


during adolescence increased the likelihood of 
smoking during young adulthood and that smoking 
during childhood decrease the likelihood of 
quitting, is that correct? 

A. ^That's what you read here. 

Q. y$0t^also see in this peer-reviewed 


publi$e*^-il>n if you look at the very last sentence 
on page'y93, it says that it ie also known that 
lung kd&sisr mortality ie highest among adults who 


begat 


:ing before age 15 years? Do you eee 



writ 


s what you've just read, and it's 


^you see that the final page, there are 39 


referSence^? to other peer-reviewed literature? 


(Exhibit 5 marked: Youth article) 


BY MR. LEQER: 


Now I'm going to refer you to a document that 


we are going to mark for identification as 
Schindler Number 5 entitled Adolescent Exposure to 
Cigarette Advertising in Magazines, An Evaluation 
of Brand-Specific Advertising in Relation .to Youth 
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Readership. Do you see that? 

A, Uh-huh. 

Q. And the conclusion of that study is that 
cigarette brandB popular among young adolescents 
more likely than adult brands to advertise in 
magazines with high youth readerships? 

MR. CRIST: I object to the form of 

the gjises^ion. 

BY I^wlIgER : 

Q. '.^B^you agree that that's the conclusion 
indi in the report? 

sorry, where -- where are we? Okay. No, 
igree with that conclusion, 
it's what it says, right? 

that's what it says. I don't agree with 


A. 

E do; 

10 . 
A. 



it. g 

Q. was a scientific study done in the 

A 

JourlliP^Sf American Medical Association, or 
publftfflll therein by a number of doctors. This is 
a peer-reviewed journal, correct? 

MR. CRIST: I object to the form of 

the question. 

A. It may be -- may be a peer-reviewed journal, 
but they're wrong. 

BY MR. LEGER: 
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0. .Well, RJ Reynolds Tobacco Company has 
disagreed with opinions in the medical and 
scientific community in the past, haven't they,sir? 

MR. CRIST: Objection to the form 

of the question. 

A. This has nothing to do with risk of -- the 
healthK^isk of smoking. This -- this conclusion 
intimal^f that I sit around in a room with my 
marketJiiig^people placing ads so kidB can see them 
so the^llf start smoking, and that is a complete 
false! 

b 

R: 

now that a lot of kids read Sports 
? 

lot of adults read Sports Illustrated, 
oing to show you a copy of Sports 
11lust^&xe^. well, actually, I only have one. 

It’s alWrtginal. 

MR. CRIST: Is it current? It has 

a date^on~lt. 

THE WITNESS: No, I haven't read it 
yet, so -- addressed to Walt-Rhett Leger. Is that 
you? 

MR. CRIST: No, that's my children. 
THE WITNESS: This is your son in 


BY MR J 


uet 


A. 

Q. 
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MR. LEGER: And he subscribed since 
he was below the age of 18, sir. 

THE WITNESS: So what's the 

question? 

MR. LEGER: And my other son, 
Rhett,^is not. That Sports Illustrated magazine, 


we' re 


to mark that as Schindler Number 6. 


f-r 1 (Exhibit 6 marked: Sports illustrated) 


MR. CRIST: Is thiB the same one 
that M&iidli&ejasley was asked about that's already 
been m|i^pii$ so we can keep the Bame number rather 
ki mfJ^lnother copy? 

MR. LEGER: I have no idea. We can 

attach 

MR. CRIST: Well, what's his 


MR, LEGER: Mr. Vernon, I don't 


name - 


know, thl|8 jis my children's magazine. 

VIA TELEPHONE: It was not marked 
as an exhibit in the deposition. 

MR. CRIST: You did show it to her, 

though, right? 

VIA TELEPHONE: No, I didn't. 

MR. CRIST: Okay. 
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advertisements? 

A. I think Newport, oatmeal's in here, Cigna 
Life Insurance, underwear ads, bunch of stuff. 

MR. LEGER: And we're going to mark 
that Schindler Number 6. 


BY MR. LEGER; 



0- 5||iow you a magazine entitled Nylon, 


apparei 


iecember/January 2001 and ask you if you 


see anyf-cigarette advertisements in that magazine 


Cartiei 
This if 


Firm hair spay, various clothing, 

• Amaretto, definitely a kids' ad. 
.inia Slims, footwear. Oh, Red Kamel. 


unel, that's RJ Reynolds Tobacco 


PariLucky Strikes. 

Q. iNf n<?w going to show you a magazine entitled 
Jane. 


that's part of the Camel brand. 



MR. CRIST; Excuse me, this one 


that says Nylon, that's being marked as 7? 

MR. LEGER; Number 7. 


(Exhibit 7 marked: Nylon magazine) 

BY MR. LEGER: 

Q. Going to show you a magazine entitled Jane, 
November of the year 2000. 
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A. .Uh-huh. 


MR. CRIST: That's going to be 


marked as Schindler 


Number 6. 


MR. LEGER: That will be Schindler 


(Exhibit 6 marked: Jane magazine) 


BY MR..LEGER; 


0. pPHTyou if you see any cigarette 
advert ifB-fmlnts in there. 

A. t'hisjthing 1 b all advertising. 


^all are 


A. ^sef^lsh Gold, Ralph Lauren ads, Virginia 
giins, N^Pjinia Slims, Marlboro ad. 

iSlrf 0 " 9 t>ing to show you another publication 
from tfe&#i®urnal of the American Medical 


-=* Associajsd^m. Mr. Schindler. 


please’ 


MR. CRIST: Can we mark that, 


MR. LEGER: Yes, that will be 


marked r ae Schindler Number 9 


(Exhibit 9 marked: AMA 2/1B/8B 


article) 


BY MR. LEGER: 


Q. Entitled Tobacco Industry Promotion of 
Cigarettes and Adolescent Smoking, appears in 
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Journal of the American Medical Association 
February 18th, 1988 by Dre. Pierce, Choi, Gilpin, 

Farkas and Berry, correct? 

A. Well, that's what it says. 

Q. And the context is whether tobacco 
advertising or promotion increases the likelihood 
that youths will begin smoking as important public 
policy iHfllication, is that what it says? 

MR. CRIST: Object to the form of 
the qu bn, object to the form of the question. 

1 s what it says. You just read what it. 



his is a prospective cohort study with 
follow-up through November of 1996, 
o you have any reason to dispute that? 
MR. CRIST: Same objection. 

A. that's what it saye. 

BY MR . : LjEGfeR : 

Q. Suggests that it would -- there was a total 
of 1,752 adolescent never-smokers who were not 
susceptible to smoking when first interviewed in 
1993 in a population-based random-digit-dial 
telephone survey in California were ..reinterviewed 
in 1996, correct? 
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MR. CRIST: Object to the form. 

A. You are accurately reading what ie on this 
sheet of paper. 

BY MR. LEGER: 

0. And it further saye that more than half the 
sample, 979, named a favorite cigarette 
advertisement in 1993 and that Joe Camel 
advertisements were the most popular, correct? 
rMR. CRIST: Same objection. 

A. ^jj^hsyl 1 e what it says. 

BY MRkdbgSER: 





http ://l 



lhave to be happy that half of a *. 

I thought that Joe Camel was the best 
(Sent, correct? 

i 

MR. CRIST: Object to the form of 
^on. That's purely argumentative. 

VIDEO OPERATOR: Counselor, I need 


to chsmgo' the tape in lees than four minutes. 

BY KRUEGER: 

Q. Can you answer that? 

A. Are you asking me a question or just making 


Q. Yes. 

A. -- an accusation? 

Q. No, I'm not making an accusation. The 
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purpose of advertising is to get people to like the 
advertisement, correct? 

A. You've just handed me a study that I have 
never seen before among adolescents and you're 
asking me if I'm happy according to their data that 
supposedly the kids, whenever this was done, 
noticed Joe Camel. 

Q. ifi^^you' re not happy about that? 

A. ifjfasr % 1 m not happy about it and I resent the 


undertoneJof the implication you keep throwing out 


here 



nconnected dote that we somehow have 


gone after kids, which is a complete*. 


ieny that you have, sir, right? 

.utely deny it. It is completely untrue 


and wrp^fr. 

Q. now that the data, the published data. 


the s 


fic data, considered opinion of the 


medicaTpommunity is that the largest percentage of 


beginning Smokers are below the age of 18, don't 


you, sir? 


the question. 


MR. CRIST: Object to the form of 


A. That data is published by the government, the 
majority of people start smoking before age 18. 
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BY MR.'LEGER: 

0. Now, Doctor, the conclusion -- I'm sorry, 

Mr. Schindler, the conclusion of this study is that 
these findings provide the first longitudinal 
evidence to our knowledge that tobacco promotional 
activities are causally related to the onset of 

smoking^ Is that what it says? 

dmd. 

MR. CRIST: I object to the form of 

what it says, and I think that's 



'm going to show you a document entitled. 
I' b Cartoon Camel Promotes Camel 
|to Children. Is that the article you 
ing to? 

MR. CRIST: Wait a minute, wait a 
minute,Nfflfe out. You need to mark this. 


< v THE REPORTER: We need to change 

our videotape. 

MR. LEGER: We’re almost over. 

MR, CRIST: Well, we better be 
over. And we're now -- seven hours expired half an 
hour ago. 

MR. LEGER: We're close to over. 
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You've' taken some breaks that were longer than we 
agreed to. 

MR. CRIST: Well, we have taken 
reasonable breaks and that's what the CaBe 
Management Order provides is included within the 
seven-hour period. 

k MR. LEGER: The breaks to some 

K, 

degre^havis been longer than we agreed to. 

1 MR. CRIST: I'm going to give this 

back to (.‘Kris because it's now fallen out of order. 

&■ 

Maybe ..:8.h% can - - 

MR. LEGER: We’ll fix it. 

VIDEO OPERATOR: Counselor, I have 

minute and 12 seconds left on ‘this tape. 

' MR. CRIST: Change it. 

MR. LEGER: Change it now. 

VIDEO OPERATOR: All right. This 
concltlSilS^tape number three of the Andrew Schindler 
deposijttlpfif The time is 4:55 PM. 

: ' (Discussion held off the record) 

(Exhibit 10 marked: Cartoon camel 
article) 

VIDEO OPERATOR: This is tape 
number four of the Andrew j. Schindler deposition. 
The time is 4:58 PM, December 5, 2000. 
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BY MR, LEGER; 

Q. Mr. Schindler, do you see before you an 
exhibit marked Schindler Number 10, which is an 
RJR Nabisco's Cartoon Camel Promotes camel 
Cigarettes to Children is the title, correct? 

A. That's the title. 

Q. ^^ptten by Dr. DiFranza, Richards, 
Drs.^aulman, Wolf-GilleBpie, Fletcher, Jaffee and 


"T*- 


correct? 

?t 1 s what it says. 

hat the one that you were referring to 

MR. CRIST: Object to the form. Go 


leac 


A, I believe that's right. 

BY HfLuSpER: 

0. ? Ana, you've Been this? 

A. firyave not seen this. I've heard many 
diecv^J^Jis about it, may have seen it years ago, 
but 

0. And this was published in the Journal of 
American Medical Association December 11, 1991, 
correct? 

A. That's right. 

0- You weren't the president at the time, 
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the Board, CEO of the company, of the holding 


F" \ 4 


company, do you occasionally receive letters from 
people critical of your products from a health 
perspective? 

A. Of course. 

(Exhibit Referenced; Scott 4320.01) 
BY MR^ LEQER : 

Q. want to show you a document marked Scott 

Exhibitytiijmber 4 32 0.01, 

a . 'AtHM • 

Q. kfemM l would ask you to read that document, 


MR. CRIST; I object to the form of- 




read 



THE WITNESS: Do you want me to 


thing? 


http://le 



BY MRHcEt*ER: 
q. Ifitf sir. 

A. fc^efr; sir, enclosed is an unfinished 


unfinished package of cigarettes where my father - 
■which my father had with him when he was admitted 
to the hospital with lung cancer. I realize this 
is of no interest to you because you ore making 
money from the cancer-stricken -- 

MR. CRIST: Sticks. 
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A. .Oh, I'm eorry, cancer sticks. But have you 
ever watched your own father dying slowly in a 
hospital bed, gasping for each breath that be 
taken, mumbling because the; cancer went to his 
brain and he cannot be understood, seeing this -- 
seeing -- seeing things that can -- oh, shoot. 

BY MR.. LEGER: 

K, 

0. Mflare not there. 

A. fTiab^are not there, unable to recognize 


memberfe "of -his family and having seizures, seizures 


which 



t be controlled. Well, that is what 


this mka^gwife, son and daughter-in-law are 


watchipp^liw 24 hours a day and praying he will go . 
away w ithou t any more suffering. I started to open 
thiB with To Whom it May Concern, but it is 

obviouoss^^out eider -- it is obvious no outsider 


P ^7 ib. W©.14'r>just letting you know you lost three 


custom^iiPpPtwo voluntarily and one that has no 
choice matter. 


Q. Signed by? 

A. James Aocardo, 2716 Varden Avenue, Metairie, 
Louisiana. 

Q. And there's a PS. 

A. Oh, PS, I hope your Christmas and New Year's 
was as happy as ours. 
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Q. Sir, I'm going to show you an exhibit marked 
4321.01 . 

(Exhibit Referenced: 4321.01) 

BY MR. LEGER: 

Q. And ask you --- and, by the way, we're going 
to mark -- I'm sorry, that exhibit appears to be a 


letter dated March 26th, 1J>76 from TK Cahill, 


public^ 



tions department, correct? 
tf s what it says. 

. James T. Aocardo? 

you read the third paragraph? 
ompany does not regard itself as being 
responsible. We firmly believe that 
| have been unfairly blamed as a cause of 


human 


aee. The proposition that cigarettes are 
at faufTtr-"h^ve -- has been so widely accepted as 
fact many otherwise responsible people and 

the evrciliMnie to the contrary has been so uniformly 
disregarded that we cannot blame you and other 
members of the public for accepting the proposition 
as fact. I do not wish to burden you, especially 
at this difficult time in your life, with the 
details of smoking and health controversy; however, 
on the assumption that you may be interested in our 
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side of the matter, we are enclosing a copy of a 

booklet entitled The cigarette Controversy. 

Q. In fact, sir, that's the response of 
RJ Reynolds Tobacco Company, correct? 

A. That came from TK Cahill apparently in public 
relations in the tobacco company. 

Q. Which disputes what you now assert today, 

K. v , 

that caLgiPPittee present an increased risk of lung 


cancer^' 


stteB present an increased risk of lung 
■rect? 


no furl 


^ MR, CRIST: Object to the form. 

|now what I believe, significant inherent*, 
iin smoking. 

^ MR. LEGER: I * m finished. I have 

^questions. 

^ MR. CRIST: Let me ask a couple 


just re«4--~quickly, if I may. 


First, I'd like to ask this be 


marked r-S^hlsndler exhibit next in order. That's 
just the^'o^jections that we served to the duces 


tecum here 


And there's a biographical sketch 


that I also provided Mr. Leger at the outset of the 
deposition. I'd like to have that marked as an 
exhibit next in order. 
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(Exhibit 11 marked: Objections) 


(Exhibit 12 marked; Biographical 


sketch) 


EXAMINATION 


BY MR. CRIST; 


Q. ^Jext, just for a couple questions by way of 
clarification. Mr, Schindler, obviously given the 

SS"" 

latenefaer’-qf the hour we cannot begin to cover many 


of theVjjdoQument b which Mr. Leger covered with you, 


but t 


re a couple things I did want to ask 


One of the things that he showed . 
I'm going to show him my copies, if I 



MR. LEGER: Sure. 


BY MR.HUTBST 


0. P^%ae what was marked as Scott Plaintiff's 
Exhibit’143^1. Do you recall that? It's a list of 
RDRs and so forth. Do you recall that? 

A. Yes. 

Q. Mr. Schindler, are you aware of whether or 
not the company has investigated to determine 
whether or not all of these studies.continue to 
exist? Do you know one way or the other? 
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A. . I don't know. 

0. One of the ones that Mr. Leger asked you 
about very specifically is on page RJR0256479, and 
it's number 9A, September 28th, 1956, research 

report entitled The Analysis of Cigarette Smoke 
Condensate. Do you see that? 

A. ^es. 

^ MS. DeSUE: I'm sorry? 

MR. LEGER: What page was that? 

MR. CRIST: 6479. 

MS. DeSUE: Thank you. 


-'if-'" 


BY MR.! 


IT: 





eger also showed you what has been 
cott 1 s Plaintiff's Exhibit 4399. Do you 

see th«iii 
A . 

Q. 

A. 

0- I B\ 

specifically asked you about in the course of his 
examination? 

A. Yes. 

Q. Is the title the same? 

A. Yes. 

Q. Are the authors the same? Is the author the 


I'S'bhat document dated September 2Bth, 1956? 

ji 

iat the precise date of this one he 
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same? 


A. Oh, yes, yes, 

Q. We don't have available here, Mr. Schindler, 
all of the other RDRs or other documents that are 
referred to in here, but at least it is clear, is 
it not, that one of the very documents that 
Mr. L|^er pointed out to you as having allegedly 
been ipi^iloyed not only exists but was marked by 


been ^wtroyed not only exists but was marked by 
him il'-^hd course of this deposition? 

MR. LEGER: Object to the form of 


at.ion. 


Dr. C 


Memors 


| he also asked you about two memoranda by 
i| Teague Entitled Research Planning 
Do you recall that? 


a . 


of them was Scott's Plaintiff's 


Exhibit ?44%0 entitled Research Planning Memorandum 
on the nature of the tobacco business and the 
crucial role of nicotine therein. Do you recall 
that document? 


MR. LEGER: May I see that 


document, see which one it is? 
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MR. CRIST: Yes, sir. 


BY MR. CRIST: 


Q. Can you tell us, Mr. Schindler, whether or 
not you saw this document in the ordinary couree of 
your business at Reynolds outside of the litigation 
context ? 

A. I -- I never saw it in the ordinary course of 


businei 


only eaw it in the context of 


litigatfEcm^j 


languac 

documei 


litiga 
had yo 


ow, ^Ir. Leger asked you to read some of the 
fit;, s^rticularly that on page one of this 


Can you tell us, Mr. Schindler, 

*et saw this document in the context of 
And particularly the passage that he 


d into the record, what your reaction to 



it was?b—x 

A. iNlWet saw it as I recall in my Ingle 
deposit.|opr^|ibout three years ago, and my reaction 
when I first saw it there was what I tried to say 
today, that it is one of the more or most bizarre 
thing I have seen as a descriptor of this industry. 

I mean, it's just plain weird, and 
a lot of the Btuff in there is weird. - And it's 
pretty clear to me that Claude Teague had some 
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pretty weird ideas that he held personally for 
himself but in no way represent how people I've 
ever dealt with thought about this business or 
talked about it or worked in it on a day-to-day 
basis. 

Q. Well, he also showed you what was marked as 
Scott ; Plainti£f's Exhibit 43.01 entitled A Research 


Planniy 


imorandum on Some Thoughts About New 


Brand^'x^.'^igarettes for The Youth Market. Do you 


r e c a. 1 lthat ? 




right 


MS. DeSUE: For clarification, it 


MR. CRIST: Thank you, you're 



pan^you tell us, Mr. Schindler, whether or 


BY MR. 


not yofiM^lr saw this document in the ordinary 
couree :s %^%UBinesB outside of the litigation 
context/^ 

A. No, I -- first time I saw this was in 
litigation, never heard of that or knew of its 
existence until the litigation involvement. 

Q. He also asked you to read a little bit of 
language from I think different passages in this 
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document, including the first page. I would like 
to -- first page of text being the second page of 
the document. I would like you to just tell us 
what the first word on the first page of text is. 


MR. LEGER: Object to the form of 


the question. 


BY MR. CRIST: 


'is the first word on the document? 


Would y^J.llead that? 

A. JrSTti 



Mr. Le 



nonsmo) 


the houP, 


Ln the first paragraph of this text, 

*d you read some of the language but not 
Like to ask you to confirm that this is . 
3 . We should not in any way influence 
:o start Bmoking. Do you see that? 

.t says that. 

MR. CRIST: Given the lateness of 
■. Schindler, I think that I have no 


choice put to forego other questions which I think 


would be important to follow up on many of these 


things, so thank you. 


THE WITNESS: Okay. 

MR. LEGER: Just a couple of things 


on redirect. 


MR, CRIST: RecrOBS. 
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MR. LEGER: So, well, recroee. 


EXAMINATION 


BY MR. LEGER: 

Q. The document that you just referred to and 
Mr, Crist showed you, 4314,01, Mr. Teague's 
Research Planning Memorandum on Some Thoughts About 
New of Cigarettes for The Youth Market, do 

you BlWfelere a stamp on there which reads produced 


by 1RJRTC |n Mangini? 


dated: 


^|ou know what Mangini is? 

that was a lawsuit we had in California. 

iiM d to Joe Cawel - 

p^^with respect to Mr. Teague's document 

14th, 1972, referenced as Scott Exhibit 


Numbed V 4TS0, do you see stamped on there produced 


by RJi 


In Humphrey? 


Yis . 


Q. What is Humphrey? 

A. I don't know. 


Q. Is that the case of the state of Minnesota 
versus the tobacco industry? 

A. Could be. 

Q. Hubert Humphrey, the Attorney General? 
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.Well, X mean, it could be. 


MR. CRIST: Former Attorney 


General. 


MR. LEGER: Former Attorney General 


now, Attorney General then, 


I have no further questions 


VIDEO OPERATOR: All right, this 


conol^res ; the deposition of Andrew Schindler. The 


time i£m:!14 PM, December 5, 2 000. 



POSITION CONCLUDED AT 5:14 PM) 
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CERTIFICATE 
I, Andrew J. Schindler, do hereby certify 
that 1 have read and understand the foregoing 
transcript and believe it to be a true, accurate 
and complete transcript of my testimony, subject to 
the attached list of changes, if any. 


Andrew J. Schindler 


by_ 5 ! 


I'his deposition was signed in my presence 
j_, on the_day of 

*4 _____, 2 0 0 0 . 



Notary Public 


My commission expires: 
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Russell Court Reporting, Inc. 
P.0, Box 507 

Lewisville, North Carolina 27023 


(Pg. 1 of 2) 


FV^ao 

plea se^s 


additifThW 

n 

and atHilP 


ERRATA SHEET 

RE: Scott/Jackson vs. American Tobacco Company 

DEPOSITION OF: Andrew J. Schindler 

Please read this transcript with care, and if 
you find any corrections or changes you wish made, 
list ptoem by page and line number below. DO NOT 
WRITE TRANSCRIPT ITSELF. Return the 

Certificate and Errata Sheet to this office after 
it is ^sigi^d. We would appreciate your prompt 
attentfiW to this matter. 

ist you in making any such corrections, 
the form below. If supplemental or 
pages are necessary, please furnish same 
them to this errata sheet. 


jine 


should 



me 


should 


Page _JgJ;jkine_should 

read _ 

Page Line Bhould 

- - -- 

read: 



Page_Line__should 

read:__ 

Page_Line_should 

read:_ 

Page_Line_should 

read: 
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STATE -OF NORTH CAROLINA 
COUNTY OF YADKIN 

REPORTER'S CERTIFICATE 

I, Mary Ann Payonk, a Notary Pubic in and for 
the State of North Carolina, do hereby certify that 
there came before me on the above-referenced date 
the person hereinbefore named, who was by me duly 

h\. 

eworn fegj j^Pj&tlfv to the truth and nothing but the 
truth knowledge concerning the matters in 

controv y]in this cause; that the witness was 
amined under oath, the examination 
ypewriting under my direction; and that 
on is a true record of the testimony 
witness. 

er certify that I am neither attorney 
or, nor related to or employed by, any 
at torne^©^ counsel employed by the parties hereto 
or fina|§gi^ : ly interested in the action. 

InN^P^ESS WHEREOF, I have hereto eet my hand 
and affiSlU^my official notarial seal, this, the 
_day of___, 2000. 




Mary Ann Payonk, Notary,public 
My Commission expires 02/21/05 
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RJ.Reynolds Tobaeco Coi 

V.-rJU *•£»’«- NC r'K'l 


: I EXHIBfTHO^ 


*f»|* ’J* fj-v 


January u, IPSO 


EXHIBIT 

w, 

I w-J&g 


Tfihclpal 

*411 otMUdge School 
4io iMllou Ridge Drive 
WT 141*0 

DfiStJ^r or Htduu 


Xilttfiibdr of your fifth grade students have written R.'j. Reynold* 
Tobacco Company consenting that they do not feel our conpany 
•H^Sipailllov the use of our brand tiwu on children** toy* and 


odnjyj ig a r e tte*. _• " ' 

M.information, tuff* Reynolds Tobacco Company** policy is not to 
•llov our brand Msec to be used on toys or candy cigarette* and 
»*• of our brand neae* in this feshion 1* not fcenc- 
t renta l by our comp spy. 

S6S|”'i|. the students also consented about the controveralas 
rurrbunding cigarette smoking. The tobacco industry considers 
•moating to be e euston for those adults who derive pleasure frcs 
iCS"“™m believe that whether to saoke or not It a decision that 
should* be freely node by individuals vho have reached the age ot 
nature?judgment. Accordingly, our advertising is directed to 
adttJt^anoXer* rvot younger people. 


%;«l>aeco industry is also concerned about the charges being 
aid# that.suoKing is responsible for so tarty serious diseases. 
Lone before the present criticism began, the tobacco industry, i 
a sinter* attempt to determine vha't harmful effect-*. If eny, 
caoJdog night have en huaen health, established The-Council for 
Tobacco ?tasterch~~USX' The industry ha* also supported research 
grants directed by the American Medical Xsaociatlon. Over the 

year* the tobacco Industry has given in exeats of *162 sill ion a 
Independent research on the controversies Surrounding enofclng -- 
•ore than all the voluntary health asaoclationa contained. 
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f. ,J. Reynolds Company 

Winston-Salem. "ir 


F" \ 

Sjonuary IX. 1990 


RJR (logoj 



pal 

sfRidge School 
willow Ridge Drive 
NY 14150 

Sir or Madam: i 



of your fifth^grad^ students have written R.J Reynolds 
■fobaeo^ Company conwenbrSp tViat they do not feel a r company 
«ijffiuid4°How the use oiP§»|l|t|:ran<3 names or. ch:ldre l -cys and 
Cigarettes. 


As information, R.J. R! 
Allow our brand names ji 
arry>^yrrent use of our 
d by our compi 





a freely made 
odgment. Accoi 
fcrrokers and not yo 



Tcbacco Company’s pc icy is not tc 
sed or. toys or candy ::yanctes and 
names In this fashit 4 :i ’.ec 


nted about the conr roversies 
ing. The tobacco Industry considers 
those adults who derlv- pleasure from 
to smoke or not Is a Jeciston that 
vidualt whc have re a ned the age of 
Our advertising is 3.rented to 
f people. 


Sacco Industry concerned about the harge* being 

id* that smoking is responsible for so many disc .*** tong 
bef^gfthe present critlclsm|begar., the tobacco i'dn^ry, in a 



attempt to deti 
might have on 
Research--USA. 
^directed by the' 
e tobacco indui 
dent research oh the 



|?*hat harmful effects if any, 
health, established Tie C-wncll for 
ndustry has else- sufi-crt-id research 
an Medical Assoclat: >r. Over the 
s given In excess c• fiS! million to 
oneroversies surroui lir.g smoking - - 


mot^^in all ths voluntary health assorle: l »r.s ■ willed. 

% 

Des| oil the research going on, Che slmpW an- _nf:itunats 

fac^ that scientists do not know the caust oi must: of the 

chri diseases reported to be associated v.ch ri-V.ir.«i. The 



R.J. Reynold rot acco USA 
Hirst‘un Sal-? , Rf 


Principal 
Page Two 

January 11. 1990 

answers to the many unanswered controvert:*;- su: hunting smoking 
•- and the fundamental causes ct che c- er. 11 at i st lea 1 ly 

SCOTT PLAINTIFFS’ 


RJR 000226 
Source: InterNet 

St t 5 / 94 . 
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associated with smoking - - w* be.ieve can only be determined 

through much more scientific research. Our company intends, 
therefore, to continue to support such research in ■ continuing 
search for answers. 

We would appreciate your passing this information a.ong to your 
^.tudents. You may also be Interested in the enclos-id 
publications presenting the position of our company ar.d the 
vtobaofco industry on the issue of youth smoking 


^Sincerely, 

j^fPliphLtureJ Jo F. ispach 
Jo r. Spach 

[Hedger, Public Informal 
Fablii; Relations Depa$$ft 
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•uVU. tu UtM Vole tr»« It pt4u4U t«to| Input! <u mlutlM arc: 
OD <ltKt xtku «1 KuUrn 0ere IS/13! uU b«l (WO U/l). (2) VTH1TM 

two C*ro la/ui x rwn nun cm io/u) »at»n<»Hr t >uu Uupitr v«e 
wtek »V> yl nw u DulWn, udl {» Ultt tin CXTfl SJ/3) tatotdatoi 
ktlii tiHltKT *U inktkal l«*«l Vat «uU*| bil <* mV* |1. v Bni U 
|U«*ti, |k WO tutu lien ui mi y«t uttVlitui/ Sat mluUik af 
-(X»|U ia MUI «U TJOOifit. . .. • ’ 


- ifttttKiUy ; JL irrta* af dtrrtttw trtxk tctt-viit ' ." 

ujyaaitaaf'; U n*U |t, aitl U» M|-tct| «»U ikn tV« tatta |1 af Knllat*. 

tar anluttai U tV« lint twtttt at UH. Hul tutlat at 
■ttu «W«U ycawiia toiit wH aa •*> Q) tU a iala w i»«Vi |S 
itU \j thi miiMti t ( 2 ) tiJoaa* to utUhedn lactam ui ' 
twlitia umUtli'vitk avail |1 ikntM,* (3) «Va yttinni 
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Logo Recognition by Children 
3 to 6 Years 

Mouse anc^pld Joe the Camel 


Paul »1. fisctw. MD. Meyer P. ScNj 



ru, MD; John W. Richards, Jr, MD; 



tein. MD; Tine H. R$as 

Ohj®B*l$g&~Utle te known al 

the relore, measured^ 

to 6 

Design.—Children were 
picturedjon e game board. Twenty-two 
resentlc^bUdren’s products, adi 
brands fChmeiand Marlboro). 

Sett) 

Pst ffl fe toafl ts.—A conyfnlenoe 
R aiiirS.—T no childreri 
analyzed by pn 
term^^tgetween children's 
Disney^adnel logo and Old 



uence ol advertising on very young 
logo recognition by subjects aged 3 

i logos with one ol 12 products 
i were tested, including those rep- 
5, and those for two popular cigarette 


W 22® children attending preschool, 
d high rales of logo recognition. When 
ecognltion of cigarette logos was In- 
iucts. The recognition rates of The 
loon character promoting Carnet dg- 
oduct categories. Recognition rates 
year-old children correctly matched 
ed with 91,3% of 6-year-old children, 


SEVE SAt-typc* of research have 
used in tW^ist decade to examine the 
associ*fwf%tween cigarette advertis¬ 
ing andgn^i* of underage • me king. 
These studies have included economet¬ 
ric mod|)^g/ J the measurement of ad- 
vertirenfewbecognition, 11 and experi¬ 
mental 1$®^* of adolescents' reactions 
“* imagery>’ In one re- 



arettes)nS$Sfife highest In their rasp 
increas^^h age. Approximately! 

Old Joe' ! Uj^k picture of a dgerettfl 
Conclusion.— Very young chilgran sefi, understand, and remember adver¬ 
tising. ftfr jfli& he serious health cdrSequences of smoking, the exposure of chil¬ 
dren tojBtayiforwnentel tobaoco advertising may represent an Important health 
risk anOljld be studied furthJ™^ 

CTAi/A 1M12MJUSJUS) 


nt iludy of teenager*, the aetf-per- 

ived Influence of cigarette advertis¬ 
ing had the strongest and most consis¬ 
tent effect on the initiation of smoking 
among * group of variables that Included 
parental smoking, titling * molting, peer 
Influence, and Intention to smoke. 1 

Collectively, these studies provide 
compelling evidence that cigarette ad¬ 
vertisement* are seen by adolescents 
snd that they ret pond to the advertise- 
merits' intent. Some health experts, 
therefore, now believe that cigarette ad¬ 
vertising is causally linked to smoking 
behavior. vn 

In contrast, the tobacco industry ar¬ 
gues that cigarette advertising is not 


U> sdve 


fw r>« f w, wTh# u*-> 

Coneg* cn Ofc -^4 AuoutU ICX* 

Stu«iru fWn*'3v ano Mi noun I tnH V* Dwai 
rr+si, ol fMTrwbj' Unrv*o*y 0* Ncrfn 

0 « 4 l H-X (O Od^Wm) 

tobttunmftnto* ta**v 

Trm U*Ooa‘ Gcn»?« ©f G*<yg-* QA 3001? 

n> **c»a#*} 


jAwMA Dec«mt>e^ It. 199 * 1 —Vo* 2 &> Mo 22 


targeted to adolescents and that adver¬ 
tising does not increase the use of to¬ 
bacco products. These companies claim 
that advertising and promotion are de¬ 
signed Instead to produce brand twitch¬ 
ing by adults who already smoke. 1 * In 
1988, the tobacco Industry spent S327 
billion on cigarette advertising and pro- ■ 
motions, making cigarettes the second 
most heavily advertised product tn the 
United States. 11 This level of advertis¬ 
ing cannot be justified on the basis of 
brand switching alone, since only 10% of 
current smokers change brands within 
s given year. 1 * 

See also pp 314®, 31M, and 3185. 

There has been considerable specu¬ 
lation but tittle published research on 
the Impact ef advertising on very young 
children. Typical survey methods are 
generally unreliable when conducting re¬ 
search involving this age group since 
children have limited verbal skills and, 
therefore, cannot articulate concepts 
that they may understand. There is, 
however, some evidence that very young 
children understand advertising. Dono¬ 
hue et *1“ used nonverbal measures (ie, 
picture games) to study young children** 

knowledge of television commercial*. 
They concluded that by 8 years of sgt, 
children understand both the intent of 
televWon tommerdal* and the sophis¬ 
ticated concept of audience segmenta¬ 
tion (le,' that advertisement* are tar¬ 
geted to specific groups). 

We studied the recognition level of £2 
brand‘ 

Inclu 


nd logoe by children aged 3 to6 years, 
oded were iogoe from two of the 


B'WVj Logo Recoonson—Twcne' •< ar >1*5 
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** Re- 




A 


i 


r mo*t heavily advertised cigarette 
brands: Camel and Marlboro. 

METHODS 

The study design was baaed on the 
well-accepted market reaearch concept 
of advertisement recognition.” Recog¬ 
nition of an ad vertiaement Indicates that 
• tt Kaa beer both aeon and remembered. 

*y' F*" Twenty-two brand logo* were eol- 
’ 1 looted from a variety of printed aouroea 
<s S§<g|g$uding advertiaement* and product 
' packaging. Tbeae included the logo* of 
10 product* that are, In part, tsugeted 
idren, five logoi representing two 
cigarette brands, and aeven logo* of 
loot* primarily targeted to adults 
>te). No logo* had aptfclfie Image or 
‘clue* that might indlcat^lf^ kind 
■urt the brand repreawstedi^. the 
iro man" was not ai&king). One of 
■ent Burgeon Gei 
(“QsStting Smoking No 
duces Serious Risks to Yd 
ippoara on printed sdv« 

’ Included as a I 
itlon was measii 
the aubjecta match 221 _ 
tv^pf 12 prod nets pictured on* i 
CglW. Product poeltiorfi 
Ptvm made by random assy 
not varied.;'.‘tween i 
ibject* wwayn 
>la in A ug&tltnd At 
schooU w«$ep|ssM In | 

‘ ‘ <e the aampld for i 
imic variable*. E* 
ligned a parental cor 
impleted a short question 
child's age, gender, rasj. 

of television wstched'eaeh day, 
t^freduency with which the ohfldreqpested 
- Specific brands, number of years V ps- 
JtSg .tal education, and th; 

Wil* in the subject's hd 
the following day, i 
< vidually tested In a < 

Or her dassr 
ed to the child that 1 
a game matching cards with prod- 
Eaeh of the 12 products on the 

_ board was then named. A denr 

^onatraUon of matching was done with a 
"-"'“ule logo card. The child was then given 
t card to match. After the child placed 
1 on the board {whether correct or 
t), the child was told, *That'i 
^No other feedback or encourage¬ 
ment was given. Following each match, 
that card was removed from the board 
and the chBd was presented with the next 
card. The cards were randomised for each 
subject to prevent bias due to the order 
of presentation. 

Responses were graded as either cor¬ 
rect (grade of 11 or Incorrect (grade of 
01. and a score was de rived by summing 
the binary values assigned to each logo. 
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Bubscore* were calculated foreach prod¬ 
uct type (ie, children’s brands, dgaretie 
brands, or adult brands), which were 
then trans formed into a recognition rate 
score based on the percentage of correct 
matches for that type of product and for 
the products overall. These were then 
compared with data from the parental 
questionnaire. Analyses using the x* test 
were used to test for independence be¬ 
tween categorical variables. The McNe 
roar Test was used to test for the sig¬ 
nificance of change in correct response* 
between two logo* (The Disney-Qhan- 
ne) and Old Joe). H A correlation analy¬ 
sis was used to test for association of 
recognition rates by age. A multifactor 
analysis of variance was used to test the 
aignificance of the survey variables and 
the recognition of logos. 

RESULTS 

Two hundred twenty-nine children 
were recruited. Subjects ranged In age 
from 8 to 6 year*. Seventy-nine were 8 
year* of age {84.6*1,67 were 4 year* of 
age (29.8*), 60 were 6 year* of age 
(26.2*), and 28 were 6 yeas-* of age 
00.0%). One hundred twenty-three 
(6S.7*) were boy*. One hundred sixty- 
six (72,6*) were white and 63 (27.6%) 
were black. Of the aubjects’ parents, 6? 
(29.8*) had less than 12 years of edu¬ 
cation, 128 (68.7*) had 12 to 16 years of 
education, and 89 (17.0%)h*d more than 
16 years of education. Many subjects 
(84.1*) came from homes where at least 
one person smoked. 

Each subject's parent was asked to 
report, the number of hours of television 
watched per day by his or her child. One 
hundred eight (47.2*) of the subjects 
watched up to 2 hours per day, 100 


• o*. 


- Vtf 2tfj r, c ?? 


<43.7*) watched 2 to 4 hours, 
(9.2*) watched4 or more hour* per { 

The parents were also asked tojj 
bow often their child requested tf~ 
product brands, measured with a fo 
Item Likert scale. Thirty-seven i 
06.2%) reported almost always,^ 
(46.8%) reported often, T9 (34.6%) 
ported Infrequently, and seven (8i 
reported never. Unexpectedly, v* i" 
yt w revealed no association of more | 
ouent brand request* strong older") 
dren. Fifty-two percent of 8-ye 
children, 73% of 4-year-old children, < 
of 6-year-old children, and 65% offi-y' 
old children often or almost alwayal 
quested specific brand* <f ■ .10). J 

The mean logo recognition rates! 
ail subjects are shown In the Table.T 
wsuld be expected, children had 1' 
recognition of the children’* brand I 
ranging from 91,7% for The 
Channel to 28.8% for Cheerios. f 
guessing alone would produce a i 
nltion rate of 8.8% (ie, one of 12 It 

Old Joe, the cartoon character | 
rooting Camel cigarette*, had the I 
eit recognition rate among the te 
cigarette logos. More than half of I 
•ubjects correctly mitched this i 
with a picture oft cigarette. The i 
ci garette logo* were correctly i 
at rate*oftB.0%to82.8%. The logoej 
aduH products were recognised by lft{ 
4o 64.1% of subject*, with autoraol) 
brand logo* having the highest 
nltion rate*. 

Logo recognition was highly ■ 
ated with the subject's age. Fig 
shows mean recognition rates by age} 
each of the three product celeg 
This association of increased 
tion with older age was significant I 

Bf*-v) toQo necoqreor.- Fucref 4 
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afire n’s product* (r- .MPPSitSOl), 
vette brand* fr- .615; F<.0001), and 
St brands (r- .60; fc.0001). 
Sgarettc logo recognition rates 
ged from 11.4% (Camel) to 80.4% 
diJoe) for 8-year-old subjects. This 
t Increased to be l ween 43 J% (Camel) 
t^l .8% (Old Joe) for children 6 year* 


Figure 2 compares the recognition 
rate* for The Disney Channel and Old 
Joe by subject age. These two were the 
most highly recognised logos In their 
respective product categories. While 
The Disney Channel's logo recognition 
w as higher for subjects aged 3, 4, and 6 
years, this difference in recognition was 


BJiST 

COPY 


not significant in lubjects aged 6 years 
in that age group, both the silhouette of 
Mickey Mouse and the face of Old Joe 
were nearly equally well recogniied and 
correctly matched by almost all children. 

Neither race nor gender was asso¬ 
ciated with the rec^nition scores of 
any of the three product categories. 
A multifactor analysis of variance 
that included each of the other survey 
variable* showed that the hours of 
television watched were positively as¬ 
sociated with the recognition of chil¬ 
dren’s product logos (Fa.Hr-10.1; 
/*<.0001) and adult logos 
(Fa.™*)-4.41; P-.01), but not with 
cigarette logos. Parental education 


was positively associated with the 

recognition of adult product logoi 
(Fan*.-6.14; P-.002J, but not brith 
children's product* or cigarettes. The 
recognition of cigarette logoi was in¬ 
dependent of the use of cigarettes In 
Out subjects' home*. 

Only 28 (10.0%) of the subject* 
matched the Surgeon General’s warn¬ 
ing with the picture of * cigarette. The 
recognition rate for the wanting In sub¬ 
ject* aged 8, 4, and 6 yean was only 
8.4%, a rate nearly equal to that u- 
petted for random guesting. 

COMMENT 

Children are referred to fey market¬ 
ing researcher* a* “consumers to train¬ 
ing." As stated by McNeil," “AH of the 
ilall*, knowledge, and behavior patterns 
that together we call consumer behav¬ 
ior are purposely taught to our children 
right along with toOet training, toddling 
and talking." 

Research has identified three distinct 
children's market*. Fir*t art the market* 
directly under the control of ch&dno. Chib 
dren aged 6 to 12 years spend $t.t bdion 
of their own money each year.” By age 6 
years, half of all children regularly go 
shopping by themselves." 

The second market is for products to 
which children Influence household pur¬ 
chasing dodafons. Children influence the 
spending of |181 billion each year, In¬ 
cluding 882 bUlioh for food and bever¬ 
age*, $17 billion for leisure activities 
and products, and $13 billion for apparel 
(Bieinew Week, September 8,1991 zWjL 

Ibe third market is for products (hat 
children wil) consume when they become 
adolescent* and adult*. Market research¬ 
er* believe that brand awareness cre¬ 
ated to childhood can be the basis for 
product preference later to Hie," It has 
been shown that children prefer the 
brands that they sec advertised, 1 * This 
effect "hf* been shown to even influence 
their preference of products that they 
are too young to use, such as lipetlck 
and diet aoft drink*."This potential in¬ 
fluence ha* raised concern about the ex¬ 
posure of children to cigarette adver¬ 
tising. For Instance, it has been sug¬ 
gested that children receive positive 
messages about smoking when they view 
cigarette advertisement* and that this 
may influence later decision* to smoke,* 

The children In this study demon¬ 
strated high recognition rates of brand 
logo* for products that are targeted to 
botli children and adults. It U M sur¬ 
prise that most children can properly 
match the MeDonsJd'a arches to a ham- 
bugger. It to also not surprising that 
theiv is high recognition of the Chev¬ 
rolet and Ford logo* AutomobOo* are 
heavily advertised on television, and 
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items, smoking Initiation, and the reteboo- 
Wiiabon to regular and heavy 





trve sample of US high school students 
smoking patterns, prevalence and ind- 
end odds of repute; and heavy trook- 
ge at emoWng Initiation. 

reported experimenting wfth, for- 
reported smoking In the past 30 days, 
■scholastic sports were loss Ikefy to be reg- 
who had not participated Smoking W- 
years and peaked at age 13 to 14 years, 
or younger were more Kkety to be 
te who began smoking at older ages. 
I smoking Initiation at a young age can 
a oole sconce and that sports partid- 
tervenbons to prevent smoking should 
before age 12 yea& to help combat the smoking epidemic among 

uama. 
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alao contribute to the Initiation of cig¬ 
arette smoking, and personal character¬ 
istics appear to play a role in mainte¬ 
nance and progression to regular smok¬ 
ing. 14 Although dal* about amotdng ini¬ 
tiation and pattern* of smoking for youth 
are available, M daU to assess the rela¬ 
tionship of participation in inlerseholas- 

tic sports and age at smoking initiation 
to regular smoking gathered from 
nationally representative groups are 
Kmfted. WA * 

We analyzed data from a nationally 
repress ntatlve sample of high school stu¬ 
dents (the 1990 Youth Risk Behavior 
Survey) to describe patterns of smoking 
among sododemographlc groups, to cal¬ 
culate the incidence and prevalence of 
cigarette-smoking Initiation retroepec- 


lybyn 

of regular and heavy smoking in rela¬ 
tion to age at smoking initiation and 
participation in Interscholastk sports _ 
This information may help clarify wheth- ‘ 
er«moking prevention programs should 
begin during childhood, ► 

METHODS 
Survey Design ’ 

The 1&00 Youth Risk Behavior Sur¬ 
vey was designed to assess the preva¬ 
lence of risk behavior* associated with 
the leading causes of illness and death 
among USyooth,** Respondent* forth!* 
survey were selected by means of a 
■ ^three-stage cluster sample with a prob¬ 
ability design that permitted the rep¬ 
resentative sampling of all students in 
grades & through 12 attending public 
and private schools in the 60 states, the 
District of Columbia, Puerto Rico, and 
the Virgin Islands. The three stages of 
selection consisted of (1) large counties 
or groups of smaller adjacent counties 
that made up the primary sampling units, 
C2) schools, and fi) classes. Students com¬ 
pleted a seif-ad ministered,70-hem ques¬ 
tionnaire in the classroom under the 
erviaion of trained professional* 
ole with large enrollments of Afri¬ 
can-American and Latino student* were 
overeampied to increase the precision of 
all related statistics for these two group* 
The school! response rate was 73 and 
the student response rate was 86.67k. 

Date Collection and Definition* 

Of 1163:1 re spondents in the survey. 
w« Includ ed 11248 in our analysis. W* 
excluded 383 respondent* (33*1 with 
missing information about smoking. Be- 
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MUM the proportion of respondent* ex- 
eroded for this analyst* w» *»*H, and 
aododemographlc difference* between 
those Included and those excluded were 
also email. It 1« reasonable to assume 
that an effect on emoking rate* (as de 
•eribed herein) because of these exehi- 
alone wae email 

Students wen asked the following 
question* about cigarette invoking: (1) 
•'Hive you ever tried or experimented 
wdth cigarette »cooking, even a few 
p|ifl*r; (i|) “On how many of the p**t 80 
dteytijfro'i emoke cigarette*?"; (8) 
"HmiPSKl were you when you a rooked 
yW»- first, full cigarette?’; and (4) “On 
t yoa did trnoke, how many 
lid you usually amokeT" Based 
o.naca to these questions, we 
■Sous pattern* qf ajtnoldng 

p— —I amoklng initiation 
age wherf the first full dgaret 
. 'Jthough no at 

jesccnt regular amoUngpre- 
iously used definlUopg^a 
I on frequency (1 dsy Or more j 
1 week’ 1 or month*), r“‘ “ ■ 
ore cigarette* weekly 11 ), 1 

subjective report* (“get used _ 

rettes"*) are similar to our own (smok¬ 
ing days or more In thei 

day#i§Bur ^rfinltion convey* thfc no| 
ng' ihat" 
atonal 

_ were 

the pasTlB monj 
sity or junior vj 
ypttj&iy:*'. school?’ 
oihqj^stjdents In your class, wl 
of atiilPtt would you aay you are’ 
sponaq* tq- the second question 
egongl^ps excellent (“one of 
and S^r'above the middle"), avi 
Uttltahole the middle" and “in tKc mid-H 
die'O.ahd below average (“a little below,; 
the p®S%," “Ur below the mlddSpSsT 

»it.l}u^hfiMAm w J 


: | ;; 

• c^stnined smoking p^PSi| 
j*nmentaJ, former, occasion- J 
egular, and heavy regular) by 
^age, rare/ethnicity, sex, self- 
academic performance, and 
jon in interscholaslic sportsus- 
TDAAN, a procedure for ans- 
riplex sample survey data, to 
ortlons and 85% confidence 

Second, to calculate the relative odds 
of regular and heavy smoking by sport* 
participation, we created logistic regres¬ 
sion models that took Into account the 
complex survey design “ 

Third, to calculate age-specific invok¬ 
ing Initiation incidence rate*,* we di¬ 
vided the number of students who be¬ 
low JAMA. Maicn 17. 190>-VO 2t9 P*3 u 
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gan to smoke their first full cigarette at 
• given age by the number or ttudents 
who had never smoked by that agt, To 
calculate ago-specific cumulative prev¬ 
alence rates, we also divided the num¬ 
ber of students who had smoked their 
first full cigarette at or b<fcrt s given 
age divided by the number of students 
who had never smoked by that age- 
Fourth, to calculate the relative odds 
of regular smoking forever smokers and 
the relative odd* of heavy smoking for 
current smokers by age at smoking ini¬ 
tiation, we created two separate logistic 
regression models.* 4 We dichotomised 
age at *mokinglnjti*tlon(*12years and 
> 12 years) to divide the sample approx¬ 
imately in half and to provide a general 
distinction of age at smoking Initiation 


with low academic perfor 
more likely than others tol 
ular smokers. „ 

When we sdjusled for aj 
ethnicity, and academic | 
prevalences and adjusted oddt$ 
regular and heavy smoking ft 
substantially with bcreaebgV 
sports played (Tsble 8). 

Age-tpecific smoking ! 
dence rates bcreased rapidly} 

r ked at age 18 to 14 years f 
every four atbdent* 
smoked previously reported^ 
their first full cigarette), aha 
after age 16 years (Tsble g)/j 
cumulative smoking 
lence rates increased rep 
and began to level off bjfk 


during childhood compared with during, years, when a majority of 

. __ .. ^ -l . J t. . J _ 1 .. 4 lt 


adolescence. 

Finally, we assessed the prevalences 
and odds ratios of regular and heavy 
smoking associated with Increasing num¬ 
ber of sports played and years elapsed 
since age at smoking initiation, both as 
ordinal variables, by using the Cochran- 
Mantel-Hsensxel test and the linear test 
for trend.’*’’* 

RESULTS 

Overall, 72% of high school students 
were ever smokers (experimental, 
former, occasional, and regular smok¬ 
ers); 82% were current tmoker* (occa¬ 
sional and regular) (Table 2). African- 
American student* were more likely 
than others to be experimental smok¬ 
ers. Students with low academic per¬ 
formance were leas likely than others to 
be experimental and former smokers. 
Older students, white student*, those 
with low academic performance, and 
three who did not participate in inter- 
acholastic-sport* were more likely than 
others to be heavy regular smokers. 
White and Latino student* and those 


ported having smoked tbeir| 
arette at or before this a£ 

Ever smokers who begat "j 
or before age 12 years were i 
than older ever smokers tol 
smoker* >(T*ble £). 
smokers who began amok 
fore age 12years were morel 
current smokers who began amok 
older im to be heavy so 
ber easing year* since * rooking thil 
full cigarette, the prevalence* and i 
adjusted odd* ratio* of rcgul^j 
among ever smoker* and bear 
bg among current smokers J 
a graded fashion (Table 6)- ■ 

COMMENT 

Some investigators"-^ baj 
ed that the onset of i 
age may be associated with anf 
vulnerability to becoming’! 
smoker at an older age. In « 
men and women who ‘ 
before age 14 yearewereni 
be hea^vy smokers than three ^^ 
when th ey were 20 yea n oti “ ' 

*■4 
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ervortabty U higt»e*i amon^ adult* who 
began smoking before age 16 year* * 
Therefore, amotong-preventioft education 
should be available a tiring childhood and 
early adolescence before amoldng be¬ 
comes a problem. 

A variety of alrttegiw art needed to 

address the multifaetorial etiology of 
smoking. Protocol* for physician* to help 
parent*, children, and adolescents quit 


Mdi«nd could help increase the number 
of shyaldana who provide thie aenriee. 
I^cording to ere atudy* only 14*> of 
12* to 17-year-old amokera who had ace n 
a. hhyaidan In the past year reported 
advised to quit smoking. School- 
based amoving-prevention education 
dyeing elementary school can help re¬ 
duce cigarette-smoking rirte*.“parUe- 
)4?#ly when corapleraented.<S8Bl mass 


media eampaJgna.r' Hone the lea*, be¬ 
cause Terr of the 2.6 mllllon young amoV- 
ers are able to purchase tobacco prod¬ 
ucts* (despite laws in <9 states that pro- 
hiblt tobacco aalea to minors*), educa¬ 
tion effort* should be eomple men ted with 

effort* to enforce etilting tobacco islet 

laws* and to Impose fine* for violations.* 
We found that students who partici¬ 
pate in tnterschoUrtlc sport* were lea* 
likely to be regular and heavy tmokere. 

It Is possible that the lower rates of 
smoking for student* who participate In ^ 
interecholastic sport* may be the result 
of greater self-confidence derived from 
such participation, additional counsel¬ 
ing burn coaching staff about amoving, 
reduced peer Influences about smoking, 
perceptions about reduced aports per¬ 
formance because of smoking, greater 
awareness about the health conse¬ 
quence* of smoking, and greater desire 
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to present * 
pearanee. Further, 
possible role that p* 
or other extracurricular 
play on smoking may h 
new smoking prevention 
We found that older 

more likely than younger__ 

heavy regular smoker*, perhaps 
older student* had had repeated 
tunitit* to smoke and become 
'to nicotine. Adolescent* with 
■reived average or below-ate 
demic performance were alsoioo 
ly to be regular smokers than 
dent* who perceived their 
performance to be excellent! 
aderrJc performance may be 
with certain soda] factor* (poor 
relationship** 1 or low aodoeco 
l:o**) or adolescent problem 
frebeUiouanea*,* deviancy," o?r 
eiou* sexual activity*) known to 
sociated with smoking. 

We found that African-A 
descents were substantially 
ly than white adolescent* to be 
I mental irookcrs, whereas whited 
leaeent* were substantially more Ij 
to become regular smoker*. These 
ftrences may be related to whTU'VJjC 
lescent*' being more able than African- 
AroeHcan adolescents to purchase cig¬ 
arettes, since cigarette consumptions 
issociated with purchasing powcr.*>4t 
U also possible that favorable atUbnet i 
about smoking, known to occur anneg 
adolescents,®* ar* more eonupon anvgf 
whites than African Americans,--x^gr- 
Although data from this survey prwfc 
vide information about patterns ofamoS? 
irtg among high school students, the Bnt-c 
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iuticni of antf-reported Smoking dats 
need to be ronakicred. Setf-reportod 
smoking daU were not verified with ob¬ 
jective physiologic of biochemical roe*- 
sure men ts; however, agreement between 
eolirUne measurement (» metabolite of 
nicotine) and self-reported smoking p*L 

tents has been reported lobe higher than 

90Tt among youth. - In addition, data from 
this survey do not include adolescent* 
who dropped out of school, a group kncrwn 
to have high rate* of amcHr.g* 1 ; thus, 
rale# otamoVang from this survey may 
Underestimate smoking prevalenoe 
dmgng*^>l esaent*. Finsify, our estimate* 
or«@BKfiig initiation, which are based on 
Wge when the first full cigarette waa 
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amoked, are contingent on accurate re¬ 
call However, problems with recall may 
have been reduced because of the rela¬ 
tively short recall time intervals aince 
amoldng initiation. 

Effort* to reduce cigarette amoldng 
among youth have received consider¬ 
able attention (bee the publication of 
the Burgeon General's first report on 
smoking. - Our findings suggest, how¬ 
ever, that to combat the imoking epi¬ 
demic more effectively, help achieve the 
national health objective that no more 
than 16 *j of children and youth will be¬ 
come amokers by the year 2000,* and 
reduce the nations] burden of srooking- 
rel a ted diseases in years to come, strap 


from for Comped**# tfSumiorioui Haiti From 
Sample Survey Dot*. Research Triangle Park, NC: 
Reeaareh Triangt* l nethvu . IKL 
II. Rbah BV, Folsom RE. Harrell FT, Dfflard CM. 
Survey Pot* Analpei* StjAxwe /or lopiefe Re 
fmsiiow B'crt Aarvma *t U, fWl krfer t Re¬ 
search Triangle Park, HC Research Triirgts U- 
rttirta; Its*. 

It Mantel K, Cfcksqvo* Uela wtti one defre* »f 
(rtedoov mUmSoo* *f Um UtaUl-H*eml pev 
Mdur*. Am Siol Awe 1S6WSOOTO. 

IS HsrreU n.rwiagAf P*w*i«TrSUO/S«iy- 
pUmmunl Libr ory Uwr'e Guide Cary, HC: £AS 
Uatnute i dc; iseaisiaea 
11. Pubtk Health &errkm.Ta> ifaiiiACeruarunc- 
*1 of Smoimf: CcncVT. A Report of til Sofa* 
G*iwnUfif»).Wsihk«ue.t>C:USD«p(«rH*slth 
end Kumar Service*; 1B6B US Dept of Health *wj 
Human Servlcoe (KlbiioitMe PHS 82-40178, 

IL Takit E, Wyode? EU CfToct of the »*» a: *Wck 
amokina beftae oo SroqoMcy of omoklnf to aduX- 
b-AXt f) Cofl J M*L lWl«$S68-9« 

It, Baumrind D. Femail snUcmWnU of sdotoa- 
cent drjf cm * devetopeoental penpeeuv*. la 
Jonoa CL, Ham*a RJ.oda Ittolopy ofPruc Akvaa 
/mplieotwm for Frnntm. RockvOk, nd. Ni 
ttonal IrwtJtste ot t>nif Aboae; t9S1.ia-4t. US Pool 
of Health and Human Services pcblieauot ADM 
«7-!S3S 

20. Glynn *TJ. Eeaentia) ekeatenta of acbool-fcaaed 
Bipolony pn venOcv, profrnoA J Sch Hm ilk- IMS: 

SfrHI-188. 

11. Public Health Service. Hu HaallA Consejvenc- 
U iflnubv/v Ifmie'd liyonglk<SvifM 
General Washington. DC: Office on Smokto* and 
Health. US Dept of Health and Human Seevtoos; 
I860. 

tl LaGreca AM. Fnber EB. Adoleactot sreokir^. 
PedMfr Ann 1992^1341-144 
a DCFranuJR,Rkhantorw,PaalmanPM,etU 
KJR Ktblseo’s eanoot camd procncecs Camel df- 
artues to chDdrta JAMA I9SI3WAA14M1M 

14. Centers lor thee*** Control Radacvaj Vu 
HtallA Conaepuaacee tf Snehv tS Vton of 
Profr miA Aepoel of III Svrpeon QnrroL Rock 
vOie, Md; US Dept of Health and Human Service*, 
Fublic HealthSov>ce, 19®.USDejAofHeaXhand 
Homan Servw* pibbeetioe CPC 6>4411 

15. Epp* RF, Manley MW. A phyaldan’i fukii to 
m veotinf tobeceo use dwto* chDdhocid and ado- 
ieaoence, Psdvomca 199134140-141 


egie* to prevent cigarette * rooking 
■hould begin in childhood and * rooking- 
Msxatrioh education ahould be available 
to adolescent* who smoke. 


We thank Rick Hull. Janet L Colts*. PWl.Jsn- 

ri B. m>, Robsrt r, Ahdt KP, lUJtoito U 
Caspar, IPhD, TVowa L Sehmld, FkD. and Rkkard 
6 Rothenbery, MD. from the Centers Ur Du**** 
Control and Prevention. Atlanta, Ga hr their 
valuable eonuMJiUmihepfeparstMoofthesjanu- 
aerlpt. Ws also thank Patrick Retatofton. I£D, from 
Ihe Wi*.»n*U PrUion of Health. Maduoo, and 
Revtn Plid van, PtI), boo t moo Uni var»ty, At¬ 
lantal for lhair saaistanoc with staUstka! wetbod* 
that related to Ihe snalyaJ* of Ihe** data W* 
gratefully acknowledge lb* coQabcrstie* of the 
many biLvidua)* who have played important Kies 
to the eoBectloo of these data 


I*. Prank t. Wlnkleby MA, Akmtn DO, RockhlD 
B.Tortmaius ER, Predictoo of phyiklana’ envuong 
caststlo« adrtc*. JAMA IW1264A1S9-1I44- 
t7. PlyimBS,WordenJD.tseker-Walkaf RK,Bsd 
gar GJ. Oaten Bit, Cocteau MC PrevnUue of 
cigarette smoking throogh maai media toterrtn- 
Uon sod school program*. A** J Pwiltc UtaUo 
198*42427-404. 

SS. COC wanu ah stale* to )o*i say its to teen use 
of tobeeeo. Am Mai Mew* 1N23S(28>U. 

». F Mghery t. Ahataa DO, BhaSee G Tbs *B«cta 
ofoootbenlng eduestk* and ealorceewBt toredoee 
tohareo uto to minora's study of lour Kortiim 
CaU/oenl* eommunfile* JAM A 19013£A4 ISA-317k 
SS. Devi* RU. Reducing youth ococaa to tobeoco, 
JAMA 

II. Reynold* I, Rob Ml. The role of family diffi- 
ctahaes to adolescent depcetabo, drug taking tod 
other problem behiriovn. Mad J AutL 16C&.I4S- 
UAttA 

tk Eckert P. Beyoed IS* »utAt»a *f od o leo osa t 
emoldng. Am J PuWic HaoiOo 19W.7E4S9441 
U. Robtoeoe TM. Kfilea JD. Tsyka B, el *1 Per¬ 
spectives an tdoleaceU tukwtSM* w a debaed 
populatko study. JAMA l»$7;2Mt20’7M07&. 

PC Zsbtri LS The sasodtUoei brtweeo smoking 
sod wsual btharior smoog totoe to US contracep¬ 
tive dink* Am / PwMw HaailA 1864:71*1 JKJ. 
IS. Leaii. EM US tobacco latr* b*K*vmur») ef¬ 
fect* and policy bopbeatioew. Pr J Addict 196934 
U11-1234. 

M Loepksr RV, PsBonsn UE,Murrey DM. Put* 
PL. VshdJty of telephone surveys to assessing dg- 
aretae sroslring toyoung sdulu. Am/Public ffeoBA. 
1969;793il£-B>t. 

17, Pirie PL Murrey DM, Luepker RV. So-oktof 
prevsleoce to^eokort of edoleeoent* tododtog sb- 
eesleet, dropouts, and transfers. Am J PuWwc 
HaallA. 1968.TO17<.179 

aa. Public Health Serviea Smakut# end WeoJtk 1 
Report sf 4h* Adviaory Committal to the Suepeon 
Ceiairuf e/lhe PvhltC Reoith Seeviee Washington, 
DC: US lit pi of HesKh. Edecatlon. and Welfare. 
Public Health Service, Ctnttre for Disease Con¬ 
trol 1964 Pubbc Health Service publication 1103 
It. Pubb; Health Gervfc*. ReoltAy People ta». 
Maromal HaallA Promotoon ond Pissoee Preven¬ 
tion Objaaivat—Fail Report, R\U Conmrotary 
WaaMrgtor- DC: US Dept of HeUth and Hums* 
fiervtoes; 1991. USDepl ef Health and Homan Ser- 
vioes publication PHS 91-541212. 



JAMA. Ma/ce. 17 <995—Voi 26G. Mo 11 Smotjng Fbsh AroonQ US RUgti Scticd StuUecits—IscotioOo el tJ IMS 



http://legacy.library.ucsf.e^Ud^ntfO^a0 f 0Afsrel*/.industrydocuments. ucsf.edu/docs/pmgl0001 


52419 1304 













Adolescent Exposure to Cigarette 
Advertising in Magazines 


An Evaluation of Brand-Specific Advertising 
in Relation to Youth Readership 
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jruext—Urxteratancflng the relationship between cigarette advertising and 
' smoking is essentia) to develop effective interventions, Magazine advertising 
ints for nearly half of all cigarette advertising expenditures, 
}ectfve^-Tolnvestgate.iivhether cigarette brands popular among adofesoertt 
era are more likely than edpi|ands to advertise In magazines with high ado 
hi readerships, |P : " 5 --^ 

tlgn.— Cross -sectionaienalyRis bt 199^ tiaia-n h (i) tie presence of adver- 
12 cigarette brand! in-asatriplo olSapopular US magazines; and (2) ttie 
i (agos 12-17 years), your&.aslutt (ages 16-24 yeans), and total readership for 
magazine. ; 

!s|i|$n Outcome Moa»ure#^7^ presence or absence of advertising In each of 
» magazines In 1994 the 12 cigarette brands. 

Besutts.—After confrori^WlltaJ magazine readership, the percentage of 
ayrtg adult readers, adve^sjoj^sts and expenditures, and magazine demo- 
r#hlcs, youth cigaretle brarcpPosa smoked by more than 2.5% of IP- to 15- 
oar.-oiS 6mokegye.| 993) likely than eduft brands to acfveffce In maga- 

iw%with ahlg^Mroent^mrftHth readers. Kotding an other variables constant 
f^hjrir sarnplohieShs. the estimated probability of an adult brand advertising In a 
tagazlne dpeyta^gd over t^gj»$rved range of youth readership from 073 (05% 
pnfid &noe Interval [Cl], oJlFOwPfor magazines with 4% youth readers to 0.16 
: Cl, 0.00-0.47) lor m^a^^wfth 34% youth readers. In contrast, the est>- 
if probability of a youtft’lSand fedverising in a magazine increased from 0.32 
Ol. 0.00-0.65} at 4 % yoJjpaadership to 0.92 (95% Cl. 0.67-1.00) at 34% 


magazine decroaseC over 4* 

■ Cl, 0.000.47) lor ma& 
probability of a youtni 

S CI. 0.00-0.65) at 4 % y 
readership. || 


inclusion.— Cigarette brands popular among young adolescents are more 
Ithan eduft brands to SdvefESe In magazines with high youth readerships. 

/ i..7AJVA iwe*w*iM» 


sit—magazine* receive the largest share 
of tobacco company expenditures. 1 In 
1994, the tobacco Industry spent (262 
million, or 46% of Its tots! cigarette ad¬ 
vertising e xpenditura, on magazine ad¬ 
vertising. 1 

Although the Food and Drug Admin¬ 
istration's tobacco regulation/ and the 
proposed global tobacco settlement 4 ad¬ 
dress magazine advertising, the specific 
impact of cigarette advertising In maga¬ 
zines on youth smoking behavior has not 
been weU studied. Previous studies have 
pro vided Indirect evidence that cigarette 
advertising in magazines targets youth 
readers. This evidence derive* primarily 
from studies of differences in the number 
or proportion of cigarette advertise¬ 


HEART of the pui<bc-t**Uh 
about lntervenliorsi<§mute 
|*er*ge smoking lies the|oi»g|&Bgg of 
'tSSSSroer cigarette adverl®Bij^' , 'Wlu. 
t $®S5» youth, 1 Of aD the media by which 
^ejgtu^ttes are advertised—newspapers, 
magfezihes, billboards, land mass tran- 


V« Gf»3j*u School c* Sjvni tuymH ’• 
iswv, bonce. Uiu Its Kx>s>, Soc-aJ 
pNMifVII k«ut D»pwvn*ri Boston Urwt,. 
My School of Cvbke Hi a nr, CO, Sum 

«»xj*»a» Tobacco 0»» hc/mv Miinowuiu 
Ooponmoot <y Pub« Health Bostoo (Crt CotobucAj 
aooCoocoSy) 

U«h*ei S«oel MO. MPH. Bosun Urww- 
My SchtBi (V Health Boos/ too Behe«val So 
•now OobsAmsnt. US Albany Si Boston u>. e?1te 
<s-m*C mc**jHOtw aov] 


ments in youth-oriented corapered trtK 
adult-oriented magazmo** u chang^fBP 
the number of advertisements in ytxdkj 
oriented magazines over time,*-' 4 -" d3j 
onstratioru of the appeal of magaxir^ 
cigarette advertisement theme# andffi 
age* to youth, 1 *** and difference* In GS 
theme* and images used in cigarette ad-aj 
vertisements In youth-oriented Sjj 
adult-oriented magazines. W,1U1 **f^ra 

See also pp 511 and 650 a^u 

Two methodological problems hmfih 
thesbCityo/thcexistingstudles todraw 1 

definitive conclusions. First, since 
youth-oriented magazine* have toanjrl 
moire adult than youth readers, th%j 
studies cannol exclude the poekbUffyT 
that cigarette advertisements in tbcAff 
magazines target adult, rather th/iO 
youth, readers. Cigarette advert^BJ 
nvente In these magazines may be £mS 
geting young adult readers (18- to 
year-olds), rather than those yea&gtH 
than 18 years. The tobacco industry fPg 
self has defended its advertising pfl- ’j 
Uces on the grounds that its sdvertiihyq 
is reaching young adults, rather thnl 
youth^" ‘-MM 

Second, these studies only examined} 
aggregate cigarette advertising. Youth^ 
tend to emoke only a few cigarette 
brands .'By aggregating all brands, even 
those smoked almost exclusively hj 
adults, previous analyses may have rfc: 
duced their power to detect a signtficaaC 
ass)cUUon between dgazette adve rti s-l 
Ing and youth readership. ' "i’H 

In this study, we examine whether} 
brands smoked by s significant non 
of adolescents are more likely to tArtt-y 
Use tn magazines with higher youth 
ershipe than dgarette brands cnx>ke$efc 
moet exclusively by adults. The anal)*; 
addresses the major limitations of psjifcj 
ous research by (1) using data on 
and youth magazine readcrahlp as 
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tinixxi* variable* Instead of elaaaSrying 
magazine* u either aduh or youth; (2) 
controlling for *dah readership and 
young ad oh- (tge* 18-24 yean) reader¬ 
ship In the analyais; (S) using brand-ipe- 
eific, rather than aggregate, cigarette *d- 

vertming data; and (4) compete brand* 
amoked by a substantial proportion of 
youths with thow amoked almost exclu¬ 
sively by ad uha- 

A!though a finding that youth ciga¬ 
rette brands are more likely to ad veruse 
iff magurjoea with more youth readers 
does not.ldemonatrate an intent on the 
^4|&g|§|Sg*mte advertisers to expose 
adotfe'soent* to their advertising dim 
«, su?hs finding would demonstrate 

..iidste* cents are more likely to be 

^£po*«d 5 to advertising by dgarttte 
brands jtbst are popular among youth 



Uain^ai problt mode!, we?; 

' filhe^eontroUing for the 

Stnighl affect a dgarette brand 
| advertising—yout' 

_^likely than adult bra. 

vertiae In magazines with ahigh^^,.., 
age of youth readers. We alaoioompare' 
theeffeuJ,pfdifferentdeniograp' 
era^W^cteriatio* on the H 
thaV^igarette b^^dverlj 

Jnly the cpSSSie of 

_^ decision i&phgftiasfd, the, 

specification usfefe Srfet^-y ehoi 
'spaaslng behavior. The 
bfc'i* the presence or _ 

'“‘“Tig for a apedfl e brand lit 
! in )994, The predicto; 
ur model include the fpfoowi-'ig: 
demographic characteristics cni 
i’* readership,includihgthetoc 

erofreader* (age* 12 year* 
id the percentage of i 
|emogr*phlc subgrou 
^17 yearsj, young adL 
ire], female*, blacks,* 
jokers, and menthol 

Set per reader of plat^..,__ 

nent in a given magazine (the 
—^ — .J^ll-page,4-color advertisement 
di vftSiiby the total number of magazine 
iraafer*b,{3)thenumber©ftnnualmiga- 
^J!SBSS$*i Withe total magazine ad ver- 
•l*^(g«pe nditurea of a cigarette brand; 
(6)|f*^ippularlt.y of the magazine (the 
P**^*®^readers who consider that 
magazine to be their favorite); and (6) 
the median income of magazine readers. 

Regression Specification 
For each cigarette brand, we deter¬ 
mine whether that brand advertised In 
each of the 89 magazine* in our aample. 



Wi create a record for each of theae 
brand-magazine pair*. Since there are 
12brand* and 89 magazine*, the data act 
comprise* 468 records. For each record, 
the dependent variable is l If the ciga¬ 
rette brand advertised In that magazine 

and 0 if the brand did not sdvtrtiw in 

that magazine. 

To asses* possible difference* in the 
advertising behavior of adult and youth 
cigarette brands, we constructed an In¬ 
dicator variable, l, that 1* 0 for adult 
brand* and 1 for youth brands and cre¬ 
ated an additional series of regressor* 
by multiplying each explanatory vari¬ 
able by l. These In tersction variable* al¬ 
lowed u* to estimate separate regret- 
aloe coefficients for youth and adult 
brand*. For example, the interaction 
variable for youth readership la defined 
tstx(( youth readers 1. This Interac¬ 
ted variable enabled u* to measure dif¬ 
ference* In the advertising pattern* fop 
adult and youth brand* with respect to 
the level of youth readership In maga¬ 
zines in which they advertise. 

In our complete problt model, the prob¬ 
ability, P, that a given brand advertises 
in a particular magazine is P * d> 
(y*), where i* the cumulative distribu¬ 
tion function for the standard norma) and 

y* - A 4 A. 6 + f£ ♦ B. b) x (% FoulA 
Reader*) ♦ (C * C,h) x (Total Humber 
of Reader*) ♦ (D * DJb) x (Advertising 
Coei per Header) *(E* E,h)y.(TotoXAd- 

xertiring Expenditures for Brand Among 
All Si Magatinet) WF ♦ F,b) x (Hum¬ 
ber of Annual fssue* of Magazine} ♦ (G 
*G . 6} x f*> Younp Reader*) * (H ♦ H, 
6} x (% Female Reader*) * (J + I, 6) x 
(t Black Reader*) * (J ♦ J, 6} x fSfc Hit- 
ponit Reader*) * (K * K, 6) x (W> Smok¬ 
er.t) * (L + L, b) x (% Heavy Smoker*) 
*(M * M, S) x (% Menthol Smoker*) i l 
(H * H, 8} x (% Favonle Magatine) ♦ 
(O 4 0,8} x (Income) * Error. 

Here 8 • 1 for youth brand* and 6-0 
for adult brand*. 

By including both a variable and it* In¬ 
teraction term in the regression specifi¬ 
cation, we can determine whether dif¬ 
ferences in the probability that adult and 
youth brands advertise in a magazine are 
statistically significant for each indepen¬ 
dent variable in the model. For ex¬ 
ample, the coefficient B reflect* the 
change in likelihood of advertising as 
youth readership increases for ad ult dga- 
rette brands, and the coefficient {B ♦ B() 
reflects the change in likelihood of ad¬ 
vertising as youth readership Increases 
for youth brand*. Under the null hypoth¬ 
esis—that the probability of a cigarette 
brand advertising In a magazine is unre¬ 
lated to the magazine’s youth reader¬ 
ship—both the cocffid e nts B and B, would 
be 0. If adult brands, but not youth 


brnrul,. were more bkrly vo advertise in 
magazine* with higher youth reader- 
ship, then the coefficient B woukJ be posi¬ 
tive and the coefficient (B * B) would be 
0 (B ,would be negative and equal in mag- 
nlUxVf to BX If youth brand*, ten pc*, adult 

brands, were more likely Vo wJvtrU»«iii 
magazines with higher youth reader¬ 
ship, then the coefficient £ would be 0, 
but the coeffioenUB ♦£.) would be posi¬ 
tive (B, would be positive). 

The statistical significance of the co¬ 
efficient B, allow* us to assess the sig¬ 
nificance of any difference between aduh 
and^outh brand* in the likelihood of ad- 
veruslng In magazine# at varying leyela 
of youth readership. 

Magazine Sample Selection 

To aeiect a aample of magazines, we 
identified the 60 national magazine* with 
the highest overall readership for 1994 
using date from Simmons Market Re¬ 
search Bureau, Inc,** Of these 60 maga¬ 
zines, we included In the sample only 
those for which 1994 information on aduft 
and youth readership and brand-specific 
cigarette advertising was available. Ten 
maga:dnes were excluded because these 
date were unavailable. An additional JO 
magazines were excluded because, as a 
policy, they did not accept tobaooo adver¬ 
tising in 1994. One magazine was ex¬ 
clude-' because it contained cigarette ad¬ 
vertisements for only 1 brand in 1994, and 
the other magazines in which that brand 
advertised were not among the 60 in our 
study, The final sample consisted of 89 
magazines (Table 1). 

Data Sources ' 

Magazine Advertising Expendi¬ 
ture*—From the heading National Ad¬ 
vertiser* Brand Detail Report for 1994, we 
determined whether each cigarette brand 
advertised In each of the 39 magazine* in 
1994 and eitinuted each brand 1 * totalex- 
pendiiures for advertising In the 89 maga¬ 
zines In \99i* These estimates of adver¬ 
tising expenditure* are based on the 
number of pages of advertising and the 
price per advertising page for the maga¬ 
zine, tot on actual dollars negotiated with 
a publisher. 

Cost of Advertising-—’We used the 
SRDS Consumer Magazine Advert irtng 
Source to obtain the cost for a tingle, 
full-page, 4-color advertisement In each 
tnsgaitine in 1994 and the annual number 
of issues for each magazine. 11 

Adult Magazine Readership—Data 
on the aduK (ages 18 year* and older) 
readership for each magazine were ob¬ 
tained from the 1994 Study of Media and 
MorlcrU, anM produced by the Simmons 
Marke t Research Buretu, Inc. From the 
Simmons data, we also collected the fol¬ 
lowing demographic information about 
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ere for each magazin. 
income; percentage joffe 
panic, and youncr j 
■) readers; pcrcentageoT 
are smokers, heavy smokers 
^ -rettezperd»y),ar,d*TDoker» of 
blbra.nds;and pc rcentageof read- 
ported a mazarine lo be their 

i M ngaxine Readership.—Data 
nber of youth (age* 12-17 
Sera for each m*Ratine were 
obtained from the 1994 Stmmona Tttn 
Aft FUtearck Study (STARS),* 1 pro¬ 
duced by the Simmons Market Research 
Bureau, Inc, and the Mtdiomark fit- 
search lne (MR!) Twelve F'lvt report,* 
produced by MRI. 
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Data Collection 

The data were extracted from the 
above publications and entered Into an 
Excel spreadsheet. Data entry was 100% 
verified by comparing printout* of the 
spreadsheet with the data in each pub¬ 
lication. After verification, a SAS data 
set was created by converting the Excel 
spreadsheet using DBMSADOPY.** We 
used SAS* 7 and Stats** to conduct all 
analyse*. 

Classification of Youth 
and Adult Brands 

In classifying adult and youth ciga¬ 
rette brands, we used data from the na¬ 
tional Teenage Attitudes and Practice* 


Survey-I J (TAPS-J1).*-* Ui 
tained from 70 smoke 

sectional, probability **m_ 

youth* between the ages c t i§ 
yearn, we divided dgaretu* 

2 groups: those amoksd 
lively by adulu (“adult*! 
thooe smoked by a tube tan 

lion of adolescent imokert'f 

brands). Although there wai 
smokers in our sample, the i .. 
tion of adult and youth cigarette 
wa* Identical to that obtained 
full sample of 438 smokers 
thraugh 17 years. 

Because the TAP&-II sui 
record the name of every cigarette 
the usual brand imokid for 
to 18-year-old smokers wa* re, . 
“other." We therefore defined, 
brand* as those srooked by aUeart 
of smoker* »ged 10 to 16 year* to Tj 
11 and adult brand* as the usual 
smoked by lee* than 2h% of 10? 
year-old smokers In TAPS-II. B* 
these criteria, we classified 7 b; 
adult brand* (Salem (smoked by 
youth smokers), Virginia Sh»*l<3 
Benson & Hedges [<2A%1 Parti. 
[<2.6%]. Merit (<3L6%), Capri [< 
and Kent (<26%E and $ brand* u j 
brands (Marlboro [42.9%], Nei 
(24.6%), Camel 113.2%], Kool [U'%1 
Winston (2J8%5. Two generic brsnd^l 
sic and Doral) were classified i' 
known and werfe excluded from i 
see that compared adult and yootht 
because we could not determine* 
they were smoked by 2-6% or more c 
to 16-year-old smokers (TAPS-II i 
record the specific names of g 
rettebrandsX 

Since 1994 youth market aharej 
were not available, the brand 
share data were obtained from a'jj 
survey. It Is unlikely that 
brand use among youth smoker* j 
1993 to 1994 would have been •" 
enough Jo change the , 
brands akgdult or youth brands tot 
study. Moreover, using 1993 youth* 
ket share* and then examining brand I 
vertis Lng behavior in 1994 alleviate* f 
potent.iaJ problem of advertising I 
taneously affecting youth market i 

RESULTS 

Descriptive Anelyala 

The 39 magazine* in this at: 
oepted £4.1 bDlioe in total ad vi 
1994, of which tobacco ad v< 
counted for t282.fi million (6.7%). 

1) and cigarette advertisements 
counted for *207.1 million(6.1%X r “^ 
were 61679 pages of total a d vi 
these magazines, of whkh £737. 
were cigarette advertisement 
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l* advertisements represented 
separate Insertion*. 

readership ranged from 674 000 
fntrtwU Weekly) togj.7 million 
ide), and the proporfiofl 
hip made up of youl 
-2%_ (Family CirclcrCb 883% 

l). jfv 

Probl^ftefireaalon Analyali 
' variables—the tot*] 
liture* of a brand, the 
s issues, 
readers who consider a 
yorite, and the percentage of 
tfound to affect 
■ that a cigarette bran 
in i 
aphic 

_ laamlned 

youth reade 1 
of whether or% 

I In a given magazine 
efficient for the y ““ 
fcteracUon variable was 
ifieant, Indicating 
lip between adve; 
eldership differed f< 

|rands (Table 2). The . 
fertising in a magazine de 
t percentage of you tfj-^MKsW for 
ferands but Increased significantly 
he percentage of yoJtH^Si^S^ITof 
Ibrands. In other word!, adult 
l were Increasingly to 

i*e in magazines as the percent- 
youth reader* Increased, and 
‘^brands were Increasingly more 
to advertise in magazines as the 
stage of youth readers increased, 
ling all other variables constant at 
nple means, the p notability of an 
fid advertising in a magazine de- 
om 0.73 (85% cc nfidenoe inter¬ 
val {Cl), 050-036) at a youth readership 
level of 4% (the lowest level In the sample 
magazines) to0.68 (85% Cl, 0.48-0.68)ml 
a youth readership of 12% (the mean level 
for all magazines) to 0.18 (95% Cl, 00ft 
0.47) at a youth readership level of 34% 
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flour* 1. —Probabfcry th*l t eiowatta brand It advWVMd In t ihajazin* a» • trk»i el ft* m*c*iin*'» 
peroenuo* oI rooOi reader*, (**frg alOC*' variable* bred «tier mun valoet r We aample: tWl vt 
youfr. oipirefie brand*. 



(the highest level In the sample maga¬ 
zines) (Figure 1). in contrast, the prob¬ 
ability of a youth brand advertising in a 
magazine Increased from 032 (85% Cl, 
0.00-0.65) at a youth readership level of 4% 
to 0.51 (95% Cl, 0380.63)at a youth read- 
erehlp level of 12% to 0.82 (95% Cl, 0.67- 
1.00) at a youth readershJplevel of 84%. 

The ratio of the probability of adver¬ 
tising for a youth brand compared to an 
adult brand Increased with Increasing 
youth readership (Figure 2). At a youth 
readership level of 14% with all other 
variables evaluated at their mean val¬ 
ues, the ratio of advertising probabili¬ 
ties was 1 ,04 (85% Cl, 1,03-1,04), indicat¬ 
ing that youth and adult brands were 
about equally likely to advertise in these 


magazines. At a youth readership level 
of 4%, the ratio of probabilities was 0,43 
(95%CI,023-()58) ( indicaUng that youth 
brands were about half as likely to ad¬ 
vertise in these magazine*. At a youth 
roaderehlp level of 84%, the ratio was 
621 (85% Cl, 437-654), Indicating that 
youth brands were about 6 times more 
likely to advertise In ruch magazines. 

COMMENT 

To the best of our knowledge, this ar¬ 
ticle Is the fust to examine systemati¬ 
cally Ihe relationship between cigarette 
brand-specific advertising and youth 
readership among a Urge, nearly com¬ 
plete, aample of the most highly read 
magazines over a full year. This is also 
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the first stody, to our knowledge, of dgs- 
ratte ad vertlolng In ma^azinea VKat com¬ 
pares advertising psUems /or trend b 
• moked by young *dole*eenU with those 
amoked airaoet« xelusive ly by adult*. W* 
found that youth bnmdi were more 
Ukely then adult brand* to advertise In 
nugizinei with a higher percentage of 
youth (age# 12-17 year#) reader#. 

Although young adult readership U 
a potential eonfounder of the observed 
relationship between advertising and 
youth readership in previous studies, 
our ajhaly*U controlled for the effect# of 
young adult readership on the likelihood 
$Pogarette brand advertising in mags- 
line*, Both adult and youth branda were 
*rw»* likely (although not significantly) 
To ante rtise in magazine* a* young ad ult 
read <sr# Wp Increased, btrt even after eo n- 
:|r^pj>g for this effect, youth branda 
were still significantly more likely than 
.adult branda to advertise fo. *63t^sSin*# 
with higher youth readersh^STThe mag- 
ifc&ud* of the effect of youth-read «*hlp 
w-sj.also greater than that obMIfved for 
y adult readership. Thjpg&Siege 

bfytkrth magazine reader* Was the only 
.<{bi»ographic variable that sip** ai&tlft- 
leaiBy related to cigarette alye^a^gln 
magazine*, flliiit 
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There are aevrral Important hmlu- 
tiona to thia atudy. Pirat. •Jthoug-I, tt U 

unlikely that our findings are explained 
entirely by the hypotheaia that cigarette 
brand advertising U related to young 
adult, rather than adolescent, reader¬ 
ship, it is probable that some of the ob¬ 
served effect of youth readership may 
arise fromanciverUpplng effect of young 
adult readership.TVpresenecof minor 
multicoUnearity U suggested by the 
simple, pair-wise correlation of youth 
readers and young adult readers (r » 
* 0.68). A potential consequence of such 
multicoUnearity would be to diminish 
the precision with which the coefficient* 
are estimated. 

Nevertheless, in the presence of this 
multicoUnearity, our finding that ciga¬ 
rette advertising was significantly re¬ 
lated to you th, but no t young ad ult, read- 
ership atrengthena our conclusion. If the 
tobacco Indus try, as ft claims, were only 
attempting to reach 18- to W-year-olds, 
one would expect the relationship be¬ 
tween ad ve rtlsing and young ad alt read- 
ership to be stronger than that for ad¬ 
vertising and youth readerahiD. 

Second, the study does not allow us to 
make inferences regarding the potential 
role of cigarette advertising In roega- 


, DC: Arnmnemn Mcd-cm) Aa 


M 

l* 


line* on •molctne behavior. Inclu 
a ry.okir.g injtiivion, among %do\e»ee 

Third, It is impossible to demonstrate 
intent to target youth from tn 
study such as this one, even though 
dsta indicate a brand-specific relat 
ship between advertising and y 
readership. 

Despite these limitation*, our 
provide new evidence that cigarette 
vertislng in magazine* is correlated 
youth readership, and that this rels 
ship Is different for youth *nd ad 
cigarette brands. Youths are more 1 
e xpoeed to magazine cigarette ad v 
menu for brands that are popular i 
youth smokers than lor brands smoked 
most exclusively by adults. 

This finding has important public 
policy Implication*. By adding to the e 
dence that cigarette ad vertising in maj 
tines is related to youth readership, the 
result* of this study strengthen the.) 
tiftestloo for regulating cigarette adv 
Using in magazine*. Based on the do 
mentation in this and other etudie* 1 " 
wide*pread and heavy expoeure of 
to cigarette ad vertieiiig in magwdrveo, 
lie health consideration* argue tfiil 
rette advertising in sS magazines should 
beeUmintted. *’• g) 
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Tobacco Industry Promotion £“ 
of Cigarettes and Adolescent Smoking 




P. pierce, PhD; Won S. Choi. PhD; Elizabeth A. Gilpin. MS; Arthur J. Parkas, PhD; Charles C. Berry. PhD 


Ceirext—Whether tobacco advertising and promotion Increases the likelihood 
*mai youlhs wi* begin smoking has Important public policy Implications. 

Objective.—To evaluate the association between reoeptMty to tobaoeo adver- 
tfciog and promotional activities and progress In the smoking uptake process, de- 
L, rmod toquentiaily as never smokers who would not consider experimenting with 
^-sm^ing, never smokers, who would consider experimenting, e^erimenters 
^fcjjSwked at least once bJHewsr than 100 cigareDes), or established smokers 
a * *** 1 0° dparettiiPi 

Design.—Prospective qjSrajrt study' wtth a 3-yea.' fo#ow-up through November 


ping and Partkslpants —Atot 
Susceptible to smc*dng;W|wrt;| 
bm-digrt dial telephone survey 
Sin Outcome Meaaur«.m-f- ; :--= 


a) oil 752 adoleaoent never smokers who were 
rst Interviewed In 1993 In a population-based 
In CaWomia were reJnterviewed in 1996. 
Hiring susceptible to smoking cm experimenting 


Results.—More thant 
&$emerrt in 1993 and Jd§ 
; : E*£th.92) at basefinepcx 


; ri9a3tand 1996 can be att ejbuiBgl j g tob 
be over 700000 eddtosdehte ea 
^rtipncluslon.—These (indtnsjsjyrpvid 
ckJ-gfetnet tobacco promotk^^w^ties 

v S^tJMBER of studies haye impb’e^ted 


ampk^T' - 9 73yXamed a fevortle cigarette adver- 
KNertsements were the most popular. Less than 
pjjvomofona! hem but a further 10% (n-172) were 
; a favorite advertisement In 1993 predicted which 
996 (odds ratio [Oft] -1.62; 65% confidence trv 
or willingness to use a promotional Bam was even 
lure progression (OP-2.69; 95% Cl, 1.47-5.68). 
^4% of ell experimentation in Cefifomia between 

t tobacco promotional activities. Nationally, this 
each year. 

ycpvide the firs! tongitudnal evidence to our krtowl- 
fibios are causally relaled to the onset of smoking. 

JAMA !»Se37VSll^lS 


tlorutl act! vibes as possible tausaJagcnts 
•timolation of 

^nNMs among adolescents.** The efTec- 
itiv^ess of promotions! a aUjri j jiaSjO vcr 
Qte jtast JO years has been pwtuls'ted ss 
»***on for the recent increases in 
yi|k|«Kent smoking behavior: M There is 
mtifidanl evidence that adolescents art 
Sxpo^ed to and have high recall of tobaoeo 

industry promotional *’•* Stud 

teyjf smoking initiation rate* in popula- 
fftijbasmples demonstrate that sharp ixr 
:*M*«*;in adolescent smoking coincide 
' with the conduct of effective tobacco pro 


:****«*;in adolescent smoking coln< 
' with the conduct of effective tobacco j 


from N C*tc*' F>«vw*<on tni CounX Program, 
Csro— Own*-. l>«4>uy o' C«!*>r»» Son O—90, U» 
Jgh» Co* 

Reports jwv> f Force PnO Cares' F*ev*n«r 
ero Coma Ftoo«»nv Career Car«•«. ivwwwy a 
CeMor^e Sen Oi 50 .tejree.es 9JO4KW01 term' 
pc-ateSjeeC e<Jv! 


motional campaigns.*" Since the first 
Surgeon General's report on smoking and 
heal tk in 1664," these increase* appear to 
be specific to adolescents aged li to 17 
years; there were no similar increases 
among sd uh***" 

A summary of over 2 decades of psy¬ 
chological research ©n audience recep¬ 
tivity to persuasi ve cocnmunl cations Iden- 
tlfiei 3 elements; (I) exposure to the 
message, (2) attendance to and under¬ 
standing of the message, and (8) devel¬ 
opment of a cognitive or affective re¬ 
sponse to the message . a The first goal of 
any persuasive communication is to en¬ 
sure that s target audience U effectively 
exposed. This audience needs to both at¬ 
tend to and understand the message be¬ 
fore K can have persuasive Impact. To 
characterise individuals as receptive to 
the communication, however, require* 
evidence that they have internalized posi¬ 
tive affect or cognitions related to the 


communication. Whil* these intemahea- 
tions may faefiitate the purchase of a 
product that is the subject of the pe rsua- 
sive communication, an additional Incen¬ 
tive (such as a promotional item or tree 
sample) U often needed to maximiz e the 
likelihood that the pe rsuasive communi¬ 
cation will lead to actual consumer be¬ 
havior. “ 

Using this conceptual framework, we 
previously found measures of adolescent 
receptivity to tobsccc industry promo- 
Uonal activities to be associated with sus¬ 
ceptibility to smoking among adolescent : 
never smokers. 1 ^ 04 This longitudinal 
study addresses whether the receptivity 
to tobacco advertising and promotions] 
activities actually precedes the first steps 
in the smoking uptake process. 

See also pp 618 and 650. . 

The concept of suaceptfbtHty to smok¬ 
ing comes from previous research, which 
Showed an increased likelihood of future 
smoking among never smokers who do 
not adamantly rule out the possibility ot 
smoking s cigarette to the near future. 1 * 
During the elementary *nd early middle 
school years, most children have not yet 
tried a dgarette and strongly assert that 
they will not be future smoker*.Then, 
as they get older, many change and are no 
longer prepared to rule out this possibil¬ 
ity. ^hen the oppor tu nity preaents it- 
self, scene young adolescents might re¬ 
spond “why not) " and begin to experi¬ 
ment. WhCe not all adolescents who ex¬ 
periment with smoking wQl go cm to 
become addicted, experimentation is a 
necessary step and it a key early marker 
of eventual cooking uptake- 11 '*' To pre¬ 
vent addiction to sroolang it U necessary 
to understand the influences encourag¬ 
ing adolescent* to take these early steps 
in the smoking uptake process. 

In this article, which reports on the 
finding* from a longitudinal study, we 
-consider adolescents who were nonsua- 
ceptible never smoker* at baseline in 
1993. As our outcome measure, we use 
any progress km In the smoking uptake 
process by follow-up in 1996, and inves¬ 
tigate the independent influence of 
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receptivity to tobacco inductry promo 
tionai aetirities on movement toward ad¬ 
diction Vo amokin£. 

METHODS 
Data Souroo* 

We report data on a representative 
sample of California adolescent* who 
were 12 to 17 year* old at baseline tn 199G 
Theae adolescents were Identified using 
a random-digit dialed computer- 
assisted telephone Interviewing (CATH 
method 'its part of the California To¬ 
bacco Survey*, which are designed to pro- 
vide population data on tobacco use in 
Cafffdma, as part of the e vahiati on of the 
Sfltewid? Tobacco Control Program 
fuSttefbfifSfJm a voter-initialed constitu¬ 
tional ameft'droent (Proposition 99). p In 
1*33, Wertat, Inc, enumerated the mem- 
of SO 910 household^ Cab- 
fc^niB^n.^ identified 6892 adoliae 
nt the baseline asiupb 

rj pirental permission, fn-deptlnfhter- 


i cco Issues were eoi 
(6531 (response w 
.descents. Initially, 

' support for a follow-b*ck sur 

rent* were informed o;. 

an tact them again 
ture. When aeparate funding 
Uihed, we attempted to contact the 


v ._.ple8ecnt respondent^,. ...... 

■ey^Those who were ndt at Uve 
hone nu«Satf were|Mi 
e dir*§to™*MUtafts<bth< 
of aeSTtess data! 
national credit rt 
Information provided by the 
with these tracing i 
hie tokx»te 26 £%ofl 
ts Of those we did locate! 
detailed follow-a[ 

6 (response rate, WT^-withi 
1parents and 68% of adolescents, 
refuMsjgtb participate, for a total 7% re- | 
fusal^j^ Accounting for both 
tia! awsR^llow-up response ral 
overnitijESSponse rate ror the lot 
nal study was 618%. Considering 
sdHjjP^Spbt this research, the 
ecptibj$ : »iver arnoVer* at base! 
overaSlesponse rate was 66%. for a to¬ 
tal adifnpl&of 1762 adolescents. 

Meat 


of Smoking Inhtottoo 

Hnsedon our previous research,' 1 " we 
catego^>»dolescents into* mutually ex- 

d usi j&TSlStego ries; n unsusceptible never 
_ iptible nevtr smokers, ex¬ 
perimenter*,' and established smoker*. 
An established smoker is defined as an 
adolescent giving a positive response to 
the question, ‘'Have you smoked at least 
100 cigarettes in your ti/e?" An experi¬ 
menter is defined as an adolescent giving 
an affirmative response to either of the 





following t queitioru.: (1) “Have you ever 
smoked a cigarette?'’ or (2) “Have you 
ever tried or experimented with cigarette 
smoking, even a few puf&r A negative 
response to both of theae questions cat¬ 
egorise* an adolescent as anever smoker. 
A nonsusoeptlble never smoker la distin¬ 
guished from other never smokers by re¬ 
sponse* to the following 3 questions about 
future «mo king: (1) “Do you think that you 
will try * cigarette soon?" (response 
choices: yes or no), (2) “If one of your beet 
friends were to offer you a cigarette, 
would you smoke it?" and (8) “At any time 
d uring the next year do you think you wffi 
smoke a d garette ?" The response choices 
to the latter 2 questions were; “definitely 
yes," “probably ye*,’’ “probably not," or 
"definitely not" To be classified as * non- 
suscepUble never amoker, the adolescent 
needed to respond in the negative to the 
first question and “definitely not" to the 
other 2. Any other responae led to the ado¬ 
lescent being categorised as susceptible 
to smoking. Previous finding* from a na¬ 
tional longitudinal survey" and the re¬ 
sults of the current one have validated this 
measure by showing that ausceptible 
never smokers have about twice the risk 
offu ture amokingasnonausceptfble never 
smoker*. 

Receptivity to Tobacco 
Promotional Activities 

In the persuasive communication theo¬ 
retical framew ork, receptivity to tobacco 
industry advertising and promotional ac¬ 
tivities Involves a bade exposure to a com¬ 
munication and a cognitive response en¬ 
tailing an understanding of the communi¬ 
cation and agreement with the message. 
The development of a positive affective 
response to the communication (eg, hav¬ 
ing a fa vorite ad v ertisement or being will¬ 
ing to use a promotional product) Indi¬ 
cates agreater d egree of recepti rity 
We defined the highest level of receptiv¬ 
ity as having or being prepared to use a 
tobacco promotional item, and accord¬ 
ingly asked; (1)“Some tobacco companies 
provide promotional Items to the pubtk 
that you can buy or receive for free. Have 
you ever bought or received for free any 
product which promotes a tobacco brand 
or was distributed by a tobacco eom- 
panyr and (2) “Do you think that you 
would ever use a tobacco Industry promo- 

tionai ftem, auch as a t-ahlrl? " Those who 
had an ttem or who would be wilting to me 
one were considered highly receptive to 
tobacco promotional activities. Tocharac- 
twite a minimal level of receptivity 
among the remaining respondent*, we 
asked for unaided of tobacco adver¬ 

tising with the question; "Think back to 
the dgarette ad vertise men ts you have re¬ 
cently teen on billboard* or In magatines. 
Whal brand of cigarette* was advertised 


the Respondents jartxj* 

name a brand were eonrideredtni, 
receptive to tobacco ad V ertiatag a 
motional activity, t 

To define intermediate lev eh' < 
ti vtty among those not tn either t 
or minimally receptive 
asked: ‘Whet ti the name Of the < 
brand of your favorite adve 
For the few respondent* who 1 
their reaponse, we probed with t 
lion: “Of all the dgarette adve 
you have seen, which do you thlrii 
your attention the mo#tt* H« 
brand is most advertised (see i 
paragraph) but not having a f»vo 
vertiaeinent classified a respond 
having low receptivity, whereash 
favorite- advertisement das*"’" 
apond ent as ha ring moderate r 

Exposure to Paar 
and Family Smoker* 
Adolescents were queried a 
er* in the family with thet 
any of your parents, step 
guardians now smoke rig 
“Do you have any older brother*] 
tern who smoke dgarette*? "He 
(ponses to both questions cla 


Ut-* 


adolescent as haring no family < 
to smokers To determine ex 
peer smokers, respondents were" 
"About how many beat friends A _ . 
have who are male?" and “Of yoorij 
friends who are male, how many 
t moke?" The aame 2 questions werr w 
concerning female beat friends^ 
who indicated that none of their t 
female beat friends smoke were c 
as unexposed to peer smokers, 'J% 

v Analytic Procedures 

x All percentage* are weighted U] 
sent the population of California j 
ing to age, sex, race or ethnidty, a 
cation. We derived variance 
and 95% confidence interval* (Cl 
the Jackknlfeproced ure* coni 

We*VarPCdeogram.* , Thisp__ 

ride* an estimate of variance in the! 
ling ofkirge-scale populationsurvey*( 
are not completely random. We UMd I 
WesVarPC x* procedure to evahiaie ( 
ferences in the demographic < 
of who progressed to various level* I 
uptake continuum among adok 
who bad never tried a dgarette i 
tine and who were non 
smoking. Then, we used the 1 
gression procedure to Identify I _ 
pendent predictors of any pregrea 
the uptake process by foDow-up?J 
graphic variables, exposure 
smokers, the tobacco j 
ties receptivity ind ex, and t 
tween exposure to smokers and \. 
were the independent variablea!« 


51S JAMA Fetyuery 16. 1906~Vol?rS No 7 


lo&ecco loousiry Aoveiusviq vd Ptorresioo d Ops'* 


CO 


CO 

-t- 


http://legacy.library.ucsf.e8D/tt wfcfepialKBtJs^Oi^wtf.industrydocuments.ucsf.edu/docs/pmgl0001 







tfcb* 1 |\W 1 | 0 <*Vt>JtfcCo Of AAi** 4 «*n<. Nor*u*o*p<*>« htgr«*a«(in ^SkAJ Up«^ Co<^xX*r. by 1 M 



M w y 

»MJ 




UI|>Q4^>U) 




«mM4.7) 


a * O04-MJJ 


II tfl2>» Ct 


I3f flU>MJJ 



strength of; association beiweer^^^^ 

can be Interpreted as thsj>ro-.: ; 
T’^Sta^^MceM risk of future jSsImmS^P 
mentation that is associated with. ****£.,. 
tivity te tobacco promotional aJiwiSM§ii 
The fojynul* used to calculate the attrft> . 
uUb'^.percent for rcceptivttytato- 
baccd^pfomaSona) activities ia^ARSb* , 
to. X 100, whm 1. Is 

gaapi, 



ot Population F™™"! 

Table ljpresehte the baselin^defiXH^ 
graphHggJ&tributiori of the nonsuseep-1 
tible BM^amoker* (left column ofdata) 
as weft MbSe proportion of each 
progressed toward smoking by tbeliKIS-i 

axwi^^stssR 

half f^Pef the DonsiuceptiblPilvfr^ 
•fX'^JcE^sere aged 12 to 18 years. Minor¬ 
ity erSfipi^malce tip more than half the 
synpteggSiJ two thirds of the sample con- 
Badeii^d their performance in school bet- 

A tpta| i>f 49.7% of these nonsuscep- 
tibie^if®|;smokers progressed toward 
6tnol&fe^t|iin the &-year follow-up pe- 
riod:Tb CTt Vy becoming susceptible to 
smoking. 29.6% by experimenting, and 

3.6% by reaching a lifetime consumption 
level of at least 100 cigarettes. 

There were no sex differences for be¬ 
aming rtsceptlble, experimenting, or be¬ 
coming an established smoker. Although 
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the peroer tage ei5»erimenting did not vary 

inuehbyage,theperoentsg«beccaiing*uB- 
ceptible did, 16-to 17-year-old* were about 
hiifaj likely to become susceptible by fot- 
low-tip than the younger adolescents- In 
African Americana and In the Aslan or 
other group, the rate of susceptibility was 
higher, but the rate of experimentation 
was lower than for whites. Perceived 
school performance was related to future 
experimentation (but not to susceptibil¬ 
ity), with those who reported much bet¬ 
ter than average school performance show¬ 
ing a lower rate of future dgarette use than 
those who reported average or below av¬ 
erage school performance. 

Cigarette Advertisements 
and Tobacco Promotional Hama 
Overall, 6-9% of nonsusceptible never-, 
arookm in 1990 were at the minimal level 
of the receptivity Index (could not name a 
brand ms most advertised). The percent¬ 
age at this level did not vary much with 
age; 9.8% of those aged 12 to IS years, 
7J%of l*-tol6-yw<>ld*,and95% of Ki¬ 
te 17-year-olds were at this level 
Over half (66.6%) of nonsusceptible 
never smokers in 1993 had a favorite 
cigarette advertisement, and 83% of 
those who did nominated either Came) 
(R, J. Reynolds) or Marlboro (Phillip 
Morris) as the brand of their favorite ad¬ 
vertisement Camel was the dear favor¬ 
ite of young adolescents aged 12 to 18 
yean (67.8% for Camel vs 16.8% for 
Marlboro), but Marlboro was named al¬ 
most as frequently as Camel by older 
adolescents aged 16 to 17 yean (46.6% 
for Camel vs 83.9% for Marlboro). 

The percentage of adolescents who had 
a tobacco promotional item increased with 
age among the nonsusceptible never 
smokers in 1993 from a tow of 2.9% among 
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12- to 18-year-olds to 66% among 16- to 
17-ytar-iJda, overall lees than 6% (n«92) 
possessed an Hem. However, about 10% 
(n* 172) of each age group responded that 
they would be willing to use * promotional 
Item, It is of interest that among those 
without u pro»n<*icnaJ item In 1993. thode 
who were wQhng to use an kern weft 
twice as Kkely to have obtained one by 
1996 than those who were not wCimg to 
use a promotional item 

Predicting Future Experimentation 
The results of the logistic regression 
analysis of predictor* of which adoles¬ 
cents progressed toward smoking art 
presented in Table 2 This model Included 
the demographic variable* (see Table 1), 
and the odds ratios (ORs) presented are 
adjusted for any effects of these variables 
and the other* In the model Both expo¬ 
sure to family or peer* who smoke ap¬ 
peared to Increase the probability that 
a nonsusceptible never smoker would 
progress toward smoking by approxi- 
mately &%; however, the sample sire was 
not sufficient to demonstrate this to vcl of 
difference to be statistically significant 
The baseline receptivity to tobacco in¬ 
dustry psumotkxial activities w»a strongly 
related to which adolescents progressed 
toward smoldng. Among those who were 
ssseased as having a minimal level of re~ 
eeptivity,87.7%progressed toward smok¬ 
ing. Compared with this group, those who 
had a favorite advertisement tut who were 
not w&hng to um a promotions] Hem (the 
moderate level) were 62% more likely to 
progress toward smoking, which is a sta¬ 
tistically aignlficant Increase compared 
with these at the mlrdmsl to velThose wHh 
a high to vel of receptivity (at toast willing 
to use a promotional Hem) were almost 8 
times more likely to progress toward 
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:;: : |e*7»c4dng I which wa* highly statistically *jg- 
' rulfeant. Preliminary tnalysea showed no 
aiaUflcant interaction* between the in- 
$0i of receptivity and theexporure to 
•fr.oldng variable* and theae Interaction* 
not retained In the fiwJriirtodeL 

?s;sP>NJCVf'taff« ol Expedmentaboft;.:. 
Attributable to Tobacco - 1 

Promotion*! ActMtlea | ■ I 

%:p!rom our repreaentatk* aamp|e sur- 
In 1993, we estimate tbjft.th©* were 
::: ' ,: iflMut 1.16 million 12- to l?jeiir-oid ado¬ 
lescent* in California .. 

i„ ceptible never smokers.; The incidence 
!| .lip* of experimentation JtWMSgihiise w- 
P^pt$e to tobaero advertising indpromo- 
_ rale 

among those^whowere irfljumiuiyrwcp- 
fcb* was 22%i’f'hiu, uslngiihe standard 
formula, %e ggjegnUge of experimenta¬ 
tion attributable t© toba&tnEmsistiaing 
-PHigi) promotional activltie4il^4^SR Over 
(60.7%) of the 17-yeaMi|h^afomia 
.Jdpleocentcinthefull l993croe**ectiona] 
CwP ,e ^ already exp^&SSftted with 
^fcqpareUea, which repreMTOtaribu) of 
# 16&768 adolescent*. Usirigeuzkattribut- 
aWt riak calculation, we estimate that to¬ 
bacco promotional acti viUca infisiericod 
^TlM (342%) of 16876ft 6mlfadole*- 
pSWfiSta (or 17% of the total powlation of 
*fte> to experiment ifefth'ei^arettea 
FTkSbrt: they reached the a gedf I ft y eara. 
'%!!& translates to over 7wW0 tidcles 


This longitudinal study provides clear 
SSjf&ienoe that tobacco industry ad vertls- 

« and promotional activities can infiu- 
t ponsuseeptible never amokera to 
SStSseMihe process or becoming addicted to 
cigarettes. The strength of this associa¬ 
tion is consistent with estimates from 
other eroea-sectional studies* 1 * 1 and with 
previous studies that have demonstrated 
a coincidence of increase* In the Incidence 
of addiction with the conduct of effective 
promotional campaigns. 1 *-* 1 * Our data te¬ 
st* JAMA, fetvwy 1.9 1996—Vol ?7S. No 7 


tabbsb that the influence of tobacco pro¬ 
motional activities was present before 
adolescent* showed any susceptibility to 
become smoker* 

Expoeure to other smoker* in this analy¬ 
sis does not appear to tipificantiy influ¬ 
ence which adolescents begin the smok¬ 
ing uptake process, which is somewhat 
contradictory to previous studies. 1 " Al¬ 
though theories of how adolescents be¬ 
come smokers have included a stage prior 
to experimentation, * tJt * most anwyie* of 
eraakb^ uptake use smoking within the last 
month before follow-up si the outcome. 
This measure underestimate* the propor¬ 
tion of people who are in the early stages 
of the smoking uptake process. The Influ¬ 
ence of other smokers in facilitating and 
pcesibly encouraging sdoleaeents to smoke 
rosy be rooet apparent after first experi¬ 
mentation, 11 rather than influencing the 
adolescent to experiment fer the first time.' 

We used a comrounkatkm persuasion 
framework to assess adolescent receptiv¬ 
ity to tobacco pro motional sctivitieS.il This 
generally accepted framework postulates 
that the higher the level of receptivity to s 
persuasive communication, the higher the 
tikelfhood that it wlli have an effect on be¬ 
havior. Our findings are consistent with 
this hypothesis. Progress toward smok¬ 
ing by fcDow-up among tbeae no insuscep¬ 
tible never smokers was significantly as¬ 
sociated with receptivity lo tobacco indus¬ 
try advertising and promotional activities 
at baseline. Indeed, eaeh higher level on 
the receptivity index was associated with 
a greater degree of movement toward 
smoking over the study period 

The reeuhs presented here support find¬ 
ings from previous studies showing R- J. 
Reynold's ad vertiring tf their Camel brand 
to be very effective with ehOdren and ado¬ 
lescents throughout the 1990s. u -’*' Camel 
advertising was deari/the fit von te among 
adolescents, particularly those aged be¬ 
tween 12 and 15 year*. Since the popular¬ 
ity of Camel advertisement* was highest 
in the youngest age group, the peak ef¬ 
fect of this advertising probably occurs at 


an even younger age than has 
been suggested-" 1 * '*• 

Our findings that wfllingns*! w . 
promotional Item U more effective la 
dieting progression than harfegs * 

advertisement U consistent wjt^ 
theory of how promotion woriaC _ 
coneumer behavior.“ The majorityV 
progression that we observe fovocvS 
tual experimentation with cigarette*; Rg 
hypothesize* that advertising ereatJjf■ 
structure of attitudes and beUe& |£ 
product that will fscKtate K* pordw 
a promotional Horn ora free aaaqpL 
tan needed tomaximltethe profcahcii 
the behavior wID be performed. Wt 
previously reported that the fefjocft 
adolescents who purchase ciganettg 
Marlboro*.'* The most common p£_ 
tonal item possessed by adolee«tit| 
for the Marlboro brand. Keueey 


influential In getting adolescentsT3Q 
ested in wnoldng, the success ofThflUpiij 
rls promotioruuactivltiee would sp 
have reduced aubeUntlaDy the p __ 
market share achieved by R. J. Rq^n 
hi young people- . ^ 

TVdemogniphicdiffemwaetljatwe 
served in progression toward amoldrg 
serve comment- Firrt of all, in this ft 
period, over 16%of adoleecenta hadat_ 
on the uptake continuum but had not 
experimented with cigarette*. Tbit - 
particularly the case in the youngest 
groups, suggesting that the duration 
smoking uptake process for many *- 
cent* may be much more extended 1 
previously bebeved.* 5 * Minority y 
v?eremuch more likely to only prognt 
susceptibility than non-Kispsnk wL 
This suggests that the duration of 
take process among minority groan 
more extended, or that they begin the 
cess at a later age. The decline In the. 
portion of older adolescents who wewi 
the susceptible stage of the uptake “ 
cess st baseline is consistent with 
studies suggesting that there msy be* ttifif 
winohw during ^whi<h adoteecents begfage 
smoking uptske process.* Once people S3 
old enough to rationally e valuate the ygjf 
Vmown health risks of smoking, they ctotjft 
not to start smoking. 

One limitation of our study b that B* 
nil of the 1993 sample were oor 
again in 199C. We compared the not 
neptible never smokers in 1933 with ft 
low-up Interview to the nonauawj* 
never smokers In 1993 who wov nob 
terviewed again. The group eonti 
again in 1690had slightiy moiemslesi 
contacted vs 45% not recontacted), 

- the oldest age group was less repreee 
<23%v*27%). African American*and8 
panics were less successfully folkjwsj' 
that whites comprised 49% of thcaf) 
lowed and only 35% of those nek 
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viewed again. The group followed hid 

•bout a 4H higher rite (&S% ra 6g%0 of 
naming a brand of cigarette an moot ad¬ 
vertised or having a favorite advertise¬ 
ment, but the rates for possession or will- 
tngneas to use promotional item* were 
nearly identical, regardless of follow-up 

status. TV sample weight* art con¬ 
structed to adjust for demographic dis¬ 
parities in the population, so bias from 
these differences should be minimal The 
potential bias from the sight difference in 
..advertising recall rates la difficult to As¬ 
ia but ahould be minimal, 
gf study estimates that tobacco indus- 
0 motional activities in the mid 1690 b 
influence 17% of those who turn 17 
gsold each year to experiment with 
_ 'Sttee- We feci that this Is a eonserva- 
ik. tive estimate, as there was a 8-year pe- 
' 'Blween the 2 surveys that offered a 
ierable time period fof adplescenta 
re not receptive to I 
f acti vdtk* at baoeimetAbeocime ro 


- ^ vever,-, _ 

the THjiuruaoeptfblc never 








rfsdo- 

NHWR 


i JP, OQpir. £, Bora* DK. t 
bo* taigvi roan* pMjit l 
•ridtse* tram CsKtomis f AJf A 1 9 
1 OtrUnfer Disease CoqUo) and} 

Season of tht dgsrttbr brand j 
*WK*iN*«S|v mwkm—tithed I 
^(wcximWoa. 1968and 1990 Afi 

»¥**' 

'tati? 

Mart U trial I 

4- Pot,, RW, 6&firtK'r6«g«l 1 
Tiajarettr adrtrttalr* and i 
^ssoog jnwtbs and sduhs. IB 
^Wt,«J-lV 

i N, Farksi AGilputt, Berry 
e of lobaocn osriutina and t 
at custtptjbfirt, to p 

' Cu^eair^a KSt,6fcahD .Tr«nd< i 

TSoe* adolescent* and young »duh*-A] 

198019B9. UtfWfi Verb J - 

' 21-SK 

l JR Richard* JW, Pauiman PH. si al 

.,u^ra^!5a9S^' , ■• 

oDG.UTdntPVi'.Coe.vUlJsRaJsitJJtJn 
) peomotMa sad sjsoeptliftty ts taboox 
I adolescents aged U through If ye eii k a 
uiy irpreaenta&et •ample. Am J HMit 

< JP, lx* L, GOpfo EA- Smelting Wtiitioc b, 
*t ftria, 1944 through 198& an aasoeUUon 
i Isjgvtrd ad.tmsinf. JAMA. 1WC27160MU 
‘ eJP.GOpuEA A tkunealantVtuofte- 

j and the uptake ef wnokirg b, youth 
a Bistro: leSOmT.NrofU FsyeAA I99fc 

trfHaaKh and Human Sendees Snatmfi 
s-wt UrtXiA ktpOrt cflAt Airirtry CtrrnmMr, Ir Us 
SvTpmm Ceaerol of Os Pukht Health Se-w-s, JSC 
Washington, DC: US Doe* of Health and Human Bar¬ 
rio**; 1964- Pubde Health Barriot pub&eatke 1103. 
It HeOAra WJ. Aukndaa and attitude dung* In 
UMaeyC.AMeraoer.ade TAt HowUm* ifSoeiol 
PryctLOloer. 11. ini ad New York. NY: Random 
Houae 196£ 




minimal receptmty at baseline in 1993 did 

progreea. auggesU biftueru-ee other than to¬ 
bacco ad verttaing and prtrnoOonn are Ekeiy 

acting to cause amoking as well. It it tm- 
portant toncte that not all sdolesoente wi» 
experiment with rigarette* go on to be¬ 
come addicted emokera. Previoua na¬ 
tional data wggwt, very eoMcrvatively, 

that 30% of experimenters become estab¬ 
lished smokers." We have previously es¬ 
timated that K wfQ take an average of 16 
to 20 years of addicted smoking before the 
average adolescent, who reaches a life¬ 
time consumption of IOC' cigarettes or 6 
pecks, wJD be able to successfully quit," 

This study only considered the influ¬ 
ence of tobacco promotional activities on 
nonrasoeptfble never amokera. It is pos¬ 
sible that these influences also encourage 
experimenters to continue smoking until 
they become addicted and act to prevent 
addicted adolescent amokera from quip 
ting. These potential influences of tobacco 
industry advertising and promotion* 
need to be investigated further. 

In conclusion, this longitudinal study 
adds a crucial piece of evidence to the 
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ccnlenUon that tobacco indusuy adver¬ 
tising and promotional activities are 
causally uudttcd whh young people 
starting to amoka The 6 criteria for as 
•easing caueailty of a aaspected agent 
from epidemiological studies' 1 are that 
(1) it must deariy precede the hypoth- 

ttiud (fleet; (2) the Maodatioti ihould 
be strong, (S) consistent, and M) speciec; 
and (6) St should be expected from 
theory, From this study ft la dear that 
the effect ofad vertiaingand promotional 
actlviUea precede* the development of 
susceptibility to smoking. The effect is 
strong end spedfie, with at least 84% of 
experimentation with cigarette* attrib¬ 
uted to these activities. The association 
is consistent with other itudie*. 1M - UJ1 Fi¬ 
nally, such a causal effect is expected 
from theoretical conakleration* of how 
persuasive communication# work. 
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RJR Nabisco’s Cartoon Camel Promotes 
Camel Cigarettes to Children 

Joseph R. DiFfflfiza. MD. John W. Richards. Jr. MD; Paul M Paulmon. MO: Nancy Wotf-Gillespte, MA: 

Ohnstopher Fletcher, MD. Robert D. Jaffa. MD; David Murray. PhD 



Objective#.—to determine ff FUR Nabisco's cartoon-theme advertising ts 
floctive in promoting Camel cigarettes to children or to adults. To deter- 
It children see. remember, and are Influenced by cigarette advertising. 
Design.—Use of four standard marketing measures to compare the effects 
Camel's Old Joe cartoon advertising on children jyxJ adults. 

Subject*.—High school students, grades & through 12, from five regions of 
.shod Stales, end adults, aged 21 years and over, from Massachusetts 

A&a as. a. klaaatiiM* m nl'a /"SI M (aa ahaMAiu 





orrve Measure*.— 
and brand name 
It*.—Children war 
character (97.7% 
type of product* 
el cigarette brand: 
he Camel cigarette a 
1 the Illegal ^illdren' 



nllion ot Carnet's Old Joe cartoon character, 
preference. appeal of advertising themes, 
likely to report prior exposure to the Okf Joe 


Pc.OOOf). Children were better able to 
vertised (97.5% vs 67.0%: Pc.OOQi) and 
?3.6% vs 57.7%; P<.0001). Children *J®o 
ants more appealing (P<.0001). Camel's 
i market segment has Increased from 0.5% 
}%, representing sakfs i^rr^ted at $476 million per year. 
Condition.—Old Joe diSSiiiitoon advertisements are far more success- 


hjl^t marketing Camel 
6'$M>*tiwh:» tobacco Indu 
be&*> adve rtislng is »p pr 




WITH the number.of OS •« 
dining by about iTfiflE on < 

industry’s viability j 
dependent on its ability to i 
plwSSSIent t moke rs . 1 Since cb 
te^a^ers constitute 90 % oL^g|| 

their importance taftoPd^s- 
trat is -obvious.* Many experts are cob- 
--- -- J ^hat the industry is adt 5 V*lyp»!p- 
ni cotine addiction among youth,** 


so pp 3145.3154. 




espertons for the tob 
ert that they do not advertise to 
jnder 21 years of age, the sole 
of their advertising being to 
promote brand switching and brand k>y- 

-Ji»g_ 

'Fmjh tru o*Oi , vwii d ei*e*o« Ov^rvy 
ry*}3*J**cnuier,i Scnod r(o O 

Vr*h>«). l%oy'im«nieiF»mv r w**c»>* SU>CJ> Gc* 
FtcN»'0c). C*p*rtntom©J 
Fif7kfy>»ikc^ee. l>wt ot Mtoc*' C*n- 
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H children than to adults This finding is con 
nts that Indicate that * major function of to- 
jnalntafn tobacco addiction among children. 

(Jama tm&sji«»4iui 


alty among adult •moker*.* 4 However, 
industry advertising expenditures can¬ 
not be economically justified on this ba¬ 
sis alone.* This study was therefore un¬ 
dertaken to determine the relative im¬ 
pact of tobacco advertising on children 
and adults 

There is abundant evidence that to¬ 
bacco advertising influences children's 
images of smoking. * In Britain, the pro¬ 
portion of children who gave “looks 
tough" as a reason for »moling declined 
after tough images were banned from 
cigarette advertisements." Children as 
young as the age of 6 years can reliably 
recall tobacco advertisements" and 
match personality sketches with the 
brands using that Imagery." In fact, 
cigarette advertising establishes such 
imagery among children who are cog¬ 
nitively too immature to understand the 
purpose of advertialng." Subsequently, 
children who are most attuned to ciga¬ 
rette advertising havethe most positive 
attitude* toward smoking, whether or 
not they already smoke. 11 Children who 
are more aware of, or who approve of, 
cigarette advertisements are more likely 
to smoke, 1 *- 11 "- 14 and those who do smoke 
buy the most heavily ad vertised 
brands '* ” 

Historically, one brand that children 


have not bought Is Camel. In seven sqr- 

veys, involving 3400 smokers in the aet- 

enth through 12th grsdes, conducted be¬ 
tween 1976 and 1968 In Georgia, Loui¬ 
sians, and Minnesota, Camel was given 
as the preferred brand by less than 0.6% 
(Saundra MacD. Hunter, PhD. WeOvang 
Ban, PhD, Larry S. Webber, PhD, and 
Gerald S. Berenson, MD, unpublished 
data, 1991; D.M., unpublished data, 
1991)."-"-" In 1986, Camels were most 
popular with smokers over the age of E5 
years, of whom 4.4% chcee Camels, and 
least popular among those 17 to 24 yean 
of age, of whom only 2.7% preferred 
Camels* 

In 1988, RJR Nabisco launched the 
“‘amcoth character" advertising cam¬ 
paign, featuring Old Joe, a cartoon camel 
modeled after James Bond and Doc 
Johnson of “Miami Vice."* 4 Many indus¬ 
try analysts believe that the goal of this 
campaign la to reposition Camel to com¬ 
pete with Philip M orris' Marlboro brand 
for t>« Illegal children's market aegmeed. 
To determine the relative impartedCam¬ 
el’s Old Joe cartoon advertising oo chil¬ 
dren and adults, we used four standard 
marketing measures. 

1. Recognition. We compared the pro¬ 
portion* of teenagers and ad ulu aged 21 
years and over who recognise Camel's 
Old Joe cartoon character. 

2. Recall. We compared the ability of 
teenagers and adulla to recall from a 
masked Old Joe advertisement the type 
of product being advertised and the 
brand name. 

3. Appeal. We compared how inters 
eating and appealing a aeries of Old Joe 
cartoon character advertisements were 
to teenagers and adults. 

4. Brand preference, We compared 
brand preferences of tee nag ed smokers 
prior to the Old Joe cartoon character 
campaign with those 8 years Into the 
camfuJgn to determine If the campaign 
had been more effective with chDdrea 
or with adults, and todetermine ifCamel 
had been repositioned as a children's 
brand. 

METHODS 

Subjects 

Since adolescent brand preferences 
may vary from one geographic location 
u> another (Saundra MacD. Hunter, 


Pionao-' o< Camel Convenes 10 Cord'ec— Csf rsm* « a* Jisl 
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i$®, WeShang B»o> PhD, Lany S. Web- 
MlhD, and Gerald 8. BetS^PID, 
unpublished data, 1901; DtM^j&Bpub- 
tinhed data, 1993), ,4 - u - u we sefcc^ffShll- 

»j||re*efating fi*|jn|got»^My^|^l in 

WM^tration’* wgUsjajtjeM tojpftidpate. 
^SenoelB with a smoking prmtition pro¬ 
gram focu^.^Pi(bae«>|^^in(r 

a ir get of 60 students ti&§K$pgg^de, 
ugh 12, from each schdot^a* set. 

t schools, classes were ejected 
a sample KPrttegm&jg all 
icademie ability. Student* were 
the study eoncenWd'adveftis- 
'ere invited to participate aaon- 

adult brand preference* are 
WvflBble from national sui&jQ^idult 
ggSSfcgfrU were recruited only atjhe »as- 
^g»eMa aive. All MverUMgea* 
elwgfe, who were renewing EfietrTleehsea 
.■t-tbc Registry of Motor Vehicles on the 
^apjof the study during the 1990-T991 
Jpmiol year were ashed to participate, 
ijiinc^ licenses must be renewed in per- 
iSwPlhls ia a heterogeneous population. 


^as set. 
adjected 


Camel Old Joe cartoon char¬ 
acter advertisements were obtained 
from popular magazines during the 8 
years prior to the study. One ad was 
masked to hide all clues (except OldJoe) 
as to the product and brand being ad¬ 
vertised (Fig 1). 

The survey instrument collected de¬ 
mographic Information and information 
on past and present use of tobacco, in¬ 
cluding brand preference. Children were 


considered to be smokers if they had 
smoked one or more cigarette* during 
the previous week. Previously validated 

n tion* were used to determine chii- 
*• Intentions regarding «rooking in 
the next month and year" and their at¬ 
titudes toward the advertised social ben¬ 
efits of smoking. “* 

Subject* rated the ads as “cool or stu¬ 
pid" and Interesting or boring." Sub¬ 
ject* were asked if they thought Old J oe 
was “cool" and if they would like to be 
friends with him. Each positive response 
to these four questions was scored as a 
one, a negative response as a rero The 
“appeal score" was the arithmetic sum 
of the responses to these four q ueetioru, 
with the lowest possible score per re¬ 
spondent being a sere and the highest s 
four. 

Procedure 

Subject* were first shown the masked 
ad ami asked if they had seen the Old 
Joe character before, They were then 
asked to Identify the product being ad¬ 
vertised and the brand name of the prod¬ 
uct Subject* whocould not answer these 
questions were required to respond 
“Don't know" so they would not be able 
to write in the correct answer when the 
unmasked advertisements were shown. 
The subject* were then shown, one at a 
time, the six unmasked ad vertiae menu 
and asked to rate how the advertise¬ 
ment* and the Old Joe cartoon charac¬ 
ter appealed to them. Subjects then com¬ 
pleted the remainder of the survey in¬ 
strument. 

Adolescent brand preference data 
from this study were compared with the 
data obtained by seven survey* com¬ 
pleted prior to the kickoff of Camel's 


Old Joe cartoon character caropslj*. 
early in 1988 (Saundra MacD. HnntlfBv 
PtJ), WeihangBao, PhD, Larry 
ber, PhD, and Gerald S. Re re naan, taJT 
unpublished data, 1991; D.M-, nnpchJL. 
Ksbed data, 1991). 1 *“■* 

Test* of significance were made 
the Two-tailed Student’s (Test Eot^fiK 
tinuous data and the x* *nd FisbenH 
Exact Test for discrete data. A P vahfiK' 
of k*s than ,0S was used to define *aw 
tintical significance. 

The study was conducted daring the 
1990-1991 school year. 

RESULTS 

A total of 1060 student* and 491 sub¬ 
ject* from the Registry of Motor Vehi¬ 
cles were asked to participate. Usable 
aurvey* were obtained from 1055 stu¬ 
dent* (99%) and 415 license renewal ap¬ 
plicants (84.6%), Seventy drivers were 
tuvderZI years cfage, leaving 345adults 
aged 21 years or older. Student* ranged 
in age from 12 to 19 years (mean, 16.99 
years) and adult* bom 21 to SI yean 
(mean, 40.4? years). Female* repre¬ 
sented 61.0% of the students and 64.8% 
of the adults. 

Children were much more Ukely than 
adult* to recognise Camel's OldJoe ear- 
toon character (97.7% vs 72.2%; 
Pc.OOOIXTable). Iti* not plausible that 
the children were aimply aaying they 
had seen Old Joe when they had 
tine* they also demonstrated a greater 
familiarity with the advertisement eo 
the two objective measures. 

When shown the masked advertise¬ 
ment, the children were much more suc¬ 
cessful than the adult* in identifying the 
product being advertised (97.6% v* 
67.0%; Pc.OOOl) and the Camel brand 
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f (63.6% VB 67.7%; P<8ffQ01). Even 
| the analysis was limited &«.£ho*i* 
sets who were famlliai|pllilh« Old 
grtoon character, children w^re still 
^likely than adult* ^'wme%ber 
induct (98.6% v* tS.^&^.OCOl) 
the Camel brand naniMM$§.d% v* 


the ^bduet (98.6% vs 89.Q?^^< 1 0iXU) 
sAndsihe Camel brand naffie (<t$.C% v* 
P< .0001). Thl* confujns th^ Old 
gta$il*rtoon adverUwmeDtPar^islihore 
effective at communicating nrt^U^and 
brand name Information toBBtaSSmthan 

^■^tSfeeause MasaachuBelUp^SplIt|rvay 
'Trtot besbepreaenutlve of Idugs fa) the 

© four etatt>» where cliSa«»!Wert 
y«k ►riaiy^ were re- 

d compstSjig' bnljf MjasiachusetU 

V j^sssias 

;wy ; re significant and of even,-greater 
-smM&tude (/ > <.0001),excl^^^^^pos- 
tUDHUy that theabove findings due 
lighter level of advertising e^tpo- 
in the Mas*aehuaett* K *irea“''i 
0 O'h all four measures, skhe..children 
the Camel cartoon advertise ttjenU 
*ppe*lu»g than did th aa&du^ hfl- 
Nrrel|were more likely to Wn< ad- 
SSKS&Vements looked "coed'; > ..(68,(5^!t vs 
^g£S%; / > <.0001)or“interJ^“^.6% 
m ».1%; F<.0001). More, of the chil- 
■drsbthought Old doe was |selwPip&.©% 
,.^^^.7%; p<. 0001) and wanted to be 
OfneiPs with him (86.0% vs 14.4%; 

# The brand preference data revealed a 
p8$g&b*lic reversal in the market aeg- 
mapt pattern that existed prior to Cam- 
^rf%ld J oe cartoon character campaign. 
§ISta8tS|/as riven as the preferred brand 
by 82.8% of children up to the age of 18 
year* who imoked, £3.1% of Massachu¬ 
setts adult smokers aged 19 and 20 years, 
and 8.7% of those 21 years of age and 
over. The figures for the Massachusetts 
adults were significantly higher than the 
national market share for Camel. 4.4%,*- 
suggesting that Massachusetts adult* 


may be more familiar with the Old Joe 
Camel campaign than adult* in general. 
Camel cigarette* are now moet popular 
with children and progressively lias pop¬ 
ular with older smoker*. 

About equal proportions of adults 
(28.2%) and children (29.0%) reported 
some current qlgarette use, making it 
unlikely that this factor Influenced any 
of the above finding*. Although there 
were some statistically significant dif¬ 
ference* in the response* of children 
from different regions, these were not 
the focus of this study (Table). 

When compared with uonamokm, 
children who were currently smoking 
gave higher approval ratings to the ad¬ 
vertisement* (mean approval score of 
2.8 for smokers v» 1.8 for nonsmokers; 
Pc.0001). Approving attitude* toward 
cigarette advertisement* seem to pre¬ 
cede actual imoking. Among the non¬ 
smoking children, those whoeiiherwere 
ambivalent about their future smoking 
intentions or expressed a definite in¬ 
tention to smoke were more approving 
of the advertisements than those chil¬ 
dren who intended not to smoke (mean 
approval scores of 2.6 and 1.8. resjiec- 
tively; Fc.OOl). 

Children were more likely to smoke if 
they believed that smoking i* pleasur¬ 
able (relative risk 1RRJ, 6.6; Pc.OOOl) 
and that it make* a person more popular 
(RR.2.0; Pc.0001), and attractive (RR, 
2.6; pc.OOOl), all common themes in 
cigarette advertising. Among nonsmok¬ 
ing children, those who believed that 
smoking would make them more attrac¬ 
tive sere eight time* more likely to ex¬ 
press an intention to smoke in the next 
year (Pc.001). 

COMMENT 

Our data demonstrate that in just 3 
year* Camel’* Old Joe cartoon charac¬ 
ter had an astounding influence on chil¬ 
dren’s smoking behavior. The .propor¬ 


tion of *mokers under 18 years of age 
who choose Camels ha* risen from 0.6% 
to 32.8%. Given that children under 18 
year* account for 8.8% of all cigarette 
sales," and given a national market share 
of 4.4% for Camel,* we compute that 
Camel’s adult market share U actually 
3.4%. Given a current average price of 
163.8 cents per pack,* 1 the BJegil tale of 
Camel cigarette* to children under 18 
year* of age 1* estimated to have risen 
from 86 million per year prior to the 
cartoon advertisement* to 8476 imUior 
per year now, accounting for one quar¬ 
ter of all Camel sales. 

From both a legal and moral perspec¬ 
tive, it Is important to determine if the 
tobacco industry is actively promoting 
nicotine addiction among youngsters. 
However, from a public health perspec¬ 
tive it U irrelevant whether the effect* 
of tobacco advertising on children are 
intentional. If tobacco advertising is a 
proximate cause of disease, it must be 
addressed accordingly. In the following 
discussion we will examine the evidence 
produced by this study, the marketing 
practices of the tobacco industry as a 
whole as revealed in industry docu¬ 
ment* , and the marketing practice* used 
by RJR Nabisco, in particular, to pro¬ 
mote Camel cigarettes. The quotations 
cited below are from tobacco Industry 
personnel and from documents obtained 
during litigation over Canada’s ban of 
tobacco advertising. 

Our data show that children are much 
more familiar with Camel's Old Joe car¬ 
toon character than art adult*. This may 
be because children have more expo¬ 
sure to these advertisement*, or because 
the advertisement* are Inherently more 
appealing to youngsters. The tobacco 
industry has long followed • policy of 
preferentially placing selected advertise¬ 
ments where children are most likely to 
ate them *-* “ For example, print ad¬ 
vertisements are placed in magarines 
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“epedficaDy designed to reach young 
people."** Paid rigsre'.le brand promo¬ 
tion* appear in doten* of teen movie*.* 
Camels are featured in the Walt Disney 
movies Who Framed Roi'tr ftabtnl t and 
Honey / Shrunk the Kid». 

TV industry Urget* poster sdver- 
tisements for “key youth locationahnoet- 
ing places in the proximity of theater*, 
records (*se) stores, video arcade*, etc."* 
It in common to see Old Joe poster ad- 
■i^verLioemenU in mall*, an obvious g»th- 
f ering spot for young went. Bill board e, 
baseball caps, posters, candy 
irigihettes, and the sponsorship of tele- 
p'vised sporting event* and entertainment 
♦vent* such as the Camel “Mud and Mon- 
?®ftfcr“ieri« are ail used to promote Cam¬ 
els. All are effective marketing tech- 
iSrftmp* for reaching children, 1 " 1 '*' 

| "Ipse.fact that children are mbchj&ore 
KsittiasS&ed to the theme* nse^jtafiPNMd 
: Joe cartoon character advertisement* 
^sf« ff w y la o explain why they, are more 
■ familW with them. The the^ea^eqln 

j&ssfr adve * u !*f ^ , u ism* 

•ehi)4«n are the result of extensive >e- 
. neSrcb on chOdreo eooductedste .thfl&o- 
iilip industry to “learn iflpflng 
there was to learn about hctofc&g 
^egins. "*“* Their research identifies the 
psychological vubtet^|s|j|§$d of 
chJrart nj whkh can then be eixpfsUKJby 

’asSKJSii; 

as . . . c harac le riMdhtrUw Ir 
SfcM.-£|rJidence, strength c^^M^er 
ar^rolividuality which makesthemgpp- 
|jid admired by their m^F 
^ISmider a child ’* vulneraiMty topeer 
pressure. According to orgJatjWtry 
“The goading and taunting that 
e»afCs:.*l the age of 11 or 12-to eet. «»n- 
iSSSitrs to start smoking pwiillly 
gegjfctfrom the peer group ckdc* ;: |ay;l£ 
, or 17,*' 11 * 1 If peer utfluene* ifiNPpiffeilly 
®pfi% the age of 16 years^whio is the 
tetended target group for RJ &*12(illS>rv 
*4d|^Ternpo brand, described as tndi- 
rtotiiQs who are "(elxtremely influenced 
t^fgj^ir peer group"? 4 * (RJR-MacDon- 
#d is a wholely owned subsidiary of RJR 
%tl^£o.) The recommended strategy 
fprprdmoling this brand is the “{m)aJor 
fiSp^of imagery which portray* the 
cetitifee^ oeial appeal of peer group ae- 
«pumce i .’’ 4 ‘ > In one Camel advertise¬ 
ment, a cowboy (a Marlboro smoker?) i» 
being denied admission to a party be¬ 
cause “only smooth characters fie. Camel 
smokerslneed app)y"(Ftg2). It appears 
that Camel advertisement* are also tar¬ 
geted at individuals who are influenced 
by their peer group. 

Children use tobacco, quite simply, 


because they believe the benefits out¬ 
weigh the risk*. To the insecure child, 
the benefits are the “psychologies] ben¬ 
efit*" promised in tobacco advertise¬ 
ments: confidence, an Improved image, 
and popularity.**-*■“ Children who be¬ 
lieve that smoking will make them more 
popular or more attractive are up to 4.7 
times more likely to smoke 

Previous research make* H elear that 
children derive aome of their positive 
images of smoking from advert!*- 
ing J'-us* Children who are aware of to¬ 
bacco advertising, and those who ap¬ 
prove of it, are also more likely to be 
V fmokera. *»* >■«* “ Children’* f»vor»ble a t- 
titudes toward smoking and ad vertising 
precode actual tobacco use and corre¬ 
late with the child'* intention to smoke, 
suggesting that the images children de¬ 
rive from advertising encourage them 
to smoke. 43 Our data confirm these ear¬ 
lier findings. Among nonsmoking chil¬ 
dren, those wbo were more approving 
of the Old Joe advertisements weremore 
likely either to be ambivalent about their 
smoking intention* or to express a def¬ 
inite intention to smoke. Nonsmoking 
children who believed that smoking 
would make them more popular were 
eight times more likely to express an 
intention to smoke in the future. 

Since a child’s intention to smoke it 
considered to be a good predictor of fu¬ 
ture smoking behavior,® h teems rea¬ 
sonable to conclude that a belief in the 
psychological benefits of smoking, de¬ 
rived from advertising, precedes, and 
contributes to, the adoption of smoking. 

There are other lines of evidence in¬ 
dicating that tobacco advertising in- 
crease* the number of children who use 
tobacco. In countries where advertising 
has been totally banned or severely re¬ 
stricted, the percentage of young peo¬ 
ple who smoke has decreased more rap¬ 
idly than In coun tries where tobacco pro¬ 
motion has been less restricted.® After 
s 24-year decline in smokeless tobacco 
sales, an aggressive youth-oriented mar¬ 
keting campaign has been followed by 
what has been termed “an epidemic" of 
smokeless tobacco use among children, 
with the ovenae* age for new users be¬ 
ing 10 years.® * 

Many or the tobacco industry docu¬ 
ments cited above provide abundant ev¬ 
idence that one purpose of tobacco ad¬ 
vertising is to addict children to tobacco 
In the words of one ad vertising consult¬ 
ant, “Where I worked we were trying 
very hard to influence kids who were 14 
to start to smoke." 41 Two marketing 
strategy documents for Export A slso 
reveal that it is the youngest children 
they are after.* * “Whose behavior are 
we trying to affect?: new users.," 4 * The 
goal is "(o]ptimiring product and user 



imagery of Export 'A' 

Starter amokers " 4 * The tv 
starter smoker* is 18 year*. 

The industry also researched 
ways Df keeping children £ 
once they are "hooked on 
The purpose of one tobacco, 
study was to asseaa the fe 

marketing low-tar brands to 
alternative to quitting.* The 
that for boys, “(tine single 
monly voiced reason for 
those who had done so.. 

The tobacco industry’s sponsor 
sporting event*, such a* the 
percroea motorcycle race, should 
in relation to its need to discourage 
age boys from quitting. SiraDa 
emphasis on slimness serve* as 
start reinforcement of teenage 
fears of gaining weight as a 
quitting. 

Our study prc vid«further e 
that tobacco advertising p 
maintains nlcot ine addiction among' 
dren and adolescent*. A total bane/ 
tobacco advertising and promobcesjlfc 
part of an effort to protect children bom 
the dangers of tobacco."* can be WmSp 
on sound scientific reasoning. 
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CIVIl^DlSTRJCT COURT FOR THE PARISH OF ORLEANS 


NO, 96-8461 



STATE OF LOUISIANA 


DIVISION "K" 


DOCKET NO. 4 



A SCOTT and DEANIA M. JACKSON 


VERSUS 


RICAN TOBACCO COMPANY, INC., et al. 



DEPUTY CLERK 


DEFEWXNT R.J. REYNOLDS TOBACCO COMPANY'S 
OBJECTIONS TO THE DOCUMENT REQUEST 
CHED Td THE NOTICE OF DEPOSITION OF ANDREW 





Defendant R.J. Reynolds Tobacco Company ("Reynolds") hereby objects to the 

IfF 

cument request attached as Exhibit "A" to the Notice of Deposition of Andrew Schindler as 



Subpoena On A Non-Expert Witness . Mr. Schindler is the CEO of R.J. Reynolds Tobacco 
Company. He is not an expert witness and was not designated as an expert witness in this case. 
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Nonetheless, plaintiffs improperly served their standard expert witness subpoena as a document 

request accompanying Mr. Schindler’s notice of deposition. Reynolds objects to the request in its 

entirety on the ground that it is an improper attempt to seek so-called "reliance" materials from a 

.... witness who is not an expert. Plaintiffs' counsel already have in their possession the prior 
\ m . 

; jdeeg&sition and trial testimony by Mr. Schindler. 


f~ s The entire request is intended for a medical or scientific witness who will provide 

expert opinion at trial and who has served an expert report in this case. For example, the request 
asks Mr. Schindler to : his "reports" and all materials which he "relied upon to form his 


minions" in this and other tobacco cases (Requests No. 3, 18-21); his "complete files .. . and all 


exptjft billing records’U|^hi> and other cases (No, 4-7); "original records pertaining to his 



ation of Gloria S 


named plaintiffs (No.lip 


(No. 8); 


rsc mat Iff its" (NO? 


mlds Elt 


1 Deania Jackson" and all other notes and materials regarding the . 
1); materials regarding his "research or other scientific ^ 

mdence with expert witnesses (No. 14); and his "lecture notes" ancj 


cadll nc. Plaintiffs not only seek inappropriate 


witness "relianc^^^erials from Mr. Schindler, they also use his deposition as an excuse 

sfc^k massive, and igipropjer, document discovery from Reynolds. For example. Requests No. 

\ 

ilgMid 26 seek "any ai^g^ocuments' 1 relating to "smoking and health," "the tobacco 


fstry," the "structufS 


vertising, amo 


: U.S. cigarette market," smoking cessation, cigarette marketing 
other sweeping topics, as well as every document relating to 


C|p)t proposals" to study any of these topics. 

These are sweeping document requests to defendant Reynolds masquerading as 

S ion document requests to its CEO, Mr. Schindler. Asking a tobacco company’s CEO for 
ocument under his control that relates to "the tobacco industry" -- to cite just one example 
-- is akin to asking Reynolds to turn over its entire files. Reynolds has already produced the 


transcripts of Mr. Schindler’s prior deposition and trial testimony that plaintiffs' counsel 
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requested. 


Moreover, even if this "stealth'' document request to Reynolds was appropriate, it 
is untimely. Under paragraph b(l) of CMO 2, the deadline for all written discovery, including 
-.requests for production of documents, was April 10, 2000 (/.e., no later than 45 days from 

s 1 

^JTel^ marv 24, 2000). That was nearly eight months ago. Reynolds already has responded to 
Trime^'-served written discovery and has no obligation to respond to this discovery. For the 
Morcgping reasons, Reynolds objects to the document request in its entirety. 

3. RconfoisJEhr Privileged Information — Reynolds objects to each document 


^ 3. RcQne'ftttUEjiar Privileged Information — Reynolds obiects to each document 

:$t to the extent that it Cjalls for the production of documents or materials that are protected 


by tlfe attorney-client pav licab. the work product protection, the joint defense or "common 


liSf 51 " p rivi|e s e < ,he p 

privilege or protection 


specific refupsgtgfcs fol 


ions provided by La. C.C.P. art. 1425, or any other applicable 


i without waiving its General Objections, Reynolds responds to the 


1. Andrew Schindler's most current curriculum vitae; 

^ l Respnnsfe&jRi ^nolds objects to this request on the ground that it seeks information 

thtit ifc neither relevant §Ot£.«tasonably calculated to lead to the discovery of admissible evidence 
bwwj.se Mr. Schindler |^g^stifying as an expert witness in this case. Subject to and without 
\IHWg the foregoing Reynolds states that it will provide a recent resume, if available. 


://legacy.library.ucsf.eda/M ; 



aOtZ^pretf.industrydocuments. ucsf.edu/docs/pmgl0001 





2. ' Any and al! of Andrew Schindler’s original records pertaining to his 

evaluation of Gloria Scott and Deania Jackson; 

Response : Mr. Schindler did not evaluate Gloria Scott or Deania Jackson and, 
accordingly, there arc no such records. 

f 1 

3. Any and al! materials, documents, writings, or other tangible objects, 

r including computer data and databases, that Andrew Schindler relied upon to form his opinions 
i i the case Gloria Scott, el al. v. The American Tobacco Company, el al., or intends to rely upon, 
K|J|Uding, but not limited to/ any and all medical records pertaining to Gloria Scott and Deania 
wJa ckson. any and al) articles, books, book chapters or other medical, economic, advertising, 


marketing and scientij 
Lg. economic analysis of J 
and internal docume 
filed to inlerrogatoi 
USE! 




ications or data (published or unpublished), any historical and 
cco industry, deposition of tobacco industry employees, historical 
tobacco industry and written discovery responses including but not^ 
obacco litigation; 

ynolds objects to this request on the ground that it seeks 

evant nor reasonably calculated to lead to the discovery of 

Mr, Schindler is not testifying as an expert witness in this case. Mr, 


pee" materials. 



intorrnattoiiistfsat is n 
issible evidence 
c^ndler has no sue 

4. Msnyvid all complete original filers) pertaining to the case Gloria Scott, et 

, | 

The American Company, et al., including, but not limited to, any and all expert 

ng records. 

5. fttifliid all complete ftle(s) pertaining to the case Blankenship, et al. v. 
flip Morris, et al., including, but not limited to, any and all expert billing records. 

6. Any and ail complete file(s) pertaining to the case Richardson, et at. v. 

^ Morris, et al., including, but not limited to, any and all expert billing records. 

7. Any and all complete file(s) pertaining to the caye Reed, et al. v. Philip 
Morris, et al., including, but not limited to, any and ait expert billing records. 

Combined Response To Requests No. 4-7 : Reynolds objects to this request on 
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the ground that it seeks information that is neither relevant nor reasonably calculated to lead to 
the discovery of admissible evidence because Mr. Schindler is not testifying as an expert witness 
in this case nor was he an expert witness in Blankenship, Richardson, or Reed. Accordingly, 

Mf- Schindler does not maintain a "file pertaining to" any of these cases nor does he have "expert 
bijj lng records" for any of these cases. 

8, Any and all materials, documents or writings that are not reflected in the 
deponent's curriculum vitae and are related to or arising from any research or other scientific 
!j|i«^ cavor conducted tjjSiBai amed deponent the subjects of which ere smoking and health issues, 

^Hlgjcing cessation,, n^dicaUnonitoring, or routine screening tests, the tobacco industry, structure 

w _ | T" 1 

ofjpe U.S. cigarette market and advertising behavior of the tobacco industry’, and any 

^ghspiracy" of the tc$i^s#tndustry. 


mfomtation that is neit 


eynolds objects to this request on the ground that it seeks 
levant nor reasonably calculated to lead to the discovery of 


^ \ : 

jjissible $3$ffence blouse Mr. Schindler is not testifying as an expert witness in this case and 


lot done scientific 



9. A nj& and ell materials, documents, writings, or other tangible objects 
vided to Andrew SlhThdlfer by Defendants’ Counsel or other expert witnesses in this litigation 
ny other litigationdnyol^ng smoking and/or the tobacco industry. 



Respofoysslteit vnolds objects to this request on the ground that it seeks 
^|^rmation that is net&ltsbssievant nor reasonably calculated to lead to the discovery of 
j^llhri ssible evidence because Mr. Schindler is not testifying as an expert witness in this matter, 
ftxypolds also objects to the request on the grounds that, in seeking materials provided to Mr. 
.pS^idler in "any other litigation involving smoking and/or the tobacco industry," it is overbroad. 
’Further, Reynolds objects to the request to the extent that it seeks materials subject to the 
attorney-client privilege, the work product protection, the joint defense or "common interest" 
privilege, the protections provided by La. C.C.P. art. 1425, or any other privilege or protection. 
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10. . ' Any and al! materials, documents, writings, or other tangible objects that 

Andrew Schindler has pertaining to Plaintiffs, or any other matters relevant to the case Gloria 

Scotc, et at. v. The American Tobacco Company, et al., obtained from any source. 

\ Response : Reynolds objects to the request on the grounds that it is vague, 

S 

^^tiguous, overbroad and is an improper attempt to take document discovery of Reynolds 
^plgsths after the written discovery deadline.. 

^ 11. Any and all notes or memoranda pertaining to Ms. Scott or Ms. Jackson or 


Respopse^ -Rhvnolds objects to this request on the ground that it seeks 
ation that is neif!in^e|evant nor reasonably calculated to lead to the discovery of 
^ssible evidence, also objects to the request on the grounds that, in seeking Mr. 

rindler's notes and m emora nda "pertaining ... to any olher smoking related case," it is 


•broad, pother. R$$||# s objects to the request to the extent that it seeks materials subject to 
aUomeyifffifit pri^%e, work product protection, and/or joint defense or "common interest" 
jlege. Subject to jnow^iout waiving its objections, Reynolds states that Mr. Schindler does 
ftave "notes or memi&ramia pertaining to Ms. Scott or Ms. Jackson." 


request of Andrew Sc 


12. fAhy and all notes, memoranda, audio or videotapes prepared by or at the 
-ew Schmdle^ertainirig to this case Gloria Scott, et al. v. The American Tobacco 


Respoi^^ ^vnolds states that Mr. Schindler did not prepare "notes, 

>randa. audio or videotapes ... pertaining to this case," nor did he request that any such 
ials be prepared. 


13. Any and all correspondence, including electronic mail, between Andrew 
Schindler and Defendants* counsel and between Andrew Schindler and any expert for the 


Defendants. 


f. Reynolds objects to this request on the ground that it seeks 
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information that iis neither relevant nor reasonably calculated to lead to the discovery of 
admissible evidence because Mr. Schindler is not testifying as an expert witness in this matter. 
Reynolds also objects to the request on the grounds that, in seeking sax correspondence between 
Mr. Schindler and any of Defendants' counsel or experts, it is overbroad. Further, Reynolds 
subjects to the request to the extent that it seeks materials subject to the aUomey*client privilege, 
..the work product protection, the joint defense or "common interest” privilege, the protections 
provided by La. C.C.P. art. 1425, or any other privilege or protection. 

it-' K, , 

Hi 14. y^iples of any and all presentations and public statements, including those 

iS&de for the media qrfof^gislative or regulatory purposes, dealing with the etiology of chronic 
jdrieases, smoking routine screening tests, or medical monitoring. 

Resp^Mi^ ^eynolds objects to the request on the grounds that, to the extent it 
^elates to materials iteLka^lving Mr. Schindler, it is overbroad, unduly burdensome, vague, *■- 
sam Sigupup-sad unt|g^g$j|ro the extent it seeks materials relating to Mr. Schindler, Reynolds - 

^ilijects to^^fjeque^^b the grounds that it is untimely and improper. Moreover, Reynolds has 

# ps? liiifpt 

3 eady provided tra|rcscri|>t| of Mr. Schindler's prior deposition and trial testimony as requested 
plaintiffs* counsel>Jj 


15. ^Copies of any and all lecture notes, outlines and course materials that 
idrew Schindler u &e&mJ nv teaching capacity involving the causation of chronic disease, 
oking cessation, ^Ag^screening tests, or related in any way to medical monitoring. 



Respidrtye #Reyno 1 ds objects to this request on the ground that it seeks 
Jjajo rotation that is neither relevant nor reasonably calculated to lead to the discovery of 
^admissible evidence because Mr. Schindler is not testifying as an expert witness in this matter 


has not lectured or taught on issues relating to "chronic disease, smoking cessation, routine 
screening tests, or... medical monitoring." There we no such materials. 

16. Any and all documents, including, but not limited to, copies of 
correspondence exchanged with persons or organizations, relating to the etiology of any disease 
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associated with smoking. environmental pollution, occupational exposure, smoking cessation. 

routine screening tests, or medical monitoring. 

Response : Reynolds objects to the request on the grounds that, to the extent it 
■py relics to materials not involving Mr. Schindler, it is overbroad, unduly burdensome, vague, 

tt | 

%l§pbiguous. and untimely. To the extent it seeks materials relating to Mr, Schindler. Reynolds 
qfejects to the request on the grounds that it is untimely and improper. Moreover, Reynolds has 


already provided transcripts of Mr. Schindler's prior deposition and trial testimony as requested 


y by^glaintiffs'counsel.. 


documents authored 1 
WiSKfation of chronic i 


td all critiques, memoranda, correspondence, articles and other 
ew Schindler relating to the potential role of cigarette smoke in the 
jr related in any way to medical monitoring or routine screening 


^piespoft^sfbfe vnolds objects to this request on the ground that it seeks 
tation^flPjs ne^l? relevant nor reasonably calculated to lead to the discovery of 


evidence txecause]Mr. Schindler is not testifying as an expert witness in this matter. 


fre are no such materials 



18. [Any arid all reports, summaries, memoranda and evaluations that Andrew 


ndler has prepar 


cco Company. ef| 


elate to his opinion in this case Gloria Scott, et al v. The American 


19. all reports, summaries, memoranda and evaluations that Andrew 

er has prepared that relate to his opinion in this case Blankenship, et al. v. Philip Morris. 


20. Any and all reports, summaries, memoranda and evaluations that Andrew 
Schindler has prepared that relate to his opinion in this case Richardson, et al. v. Philip Morris. 


21. Any and all reports, summaries, memoranda and evaluations that Andrew 
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Schindler has prepared that relate to his opinion in this case Reed, et at- v. Philip Morris, cl al. 


Combined Response To Requests No. 2}-24 Reynolds states that Mr. 
Schindler is not an expert witness in this case and was not an expert witness in Blankenship. 

Richardson, or Reed. Therefore, there are no such "reports, summaries, memorandum, and 

i ? 

Wevaauations." 


22. Copies of any and all prior deposition, trial, congressional, governmental 

and* other testimony (including affidavits) by Andrew Schindler, relating to the etiology ©flung 

4 N: i 

sfeftBfc er. chronic obstruc&lP^ulrnonary disease, heart disease, and bladder cancer, or testimony 


^d in any way to^he issues of medical monitoring, smoking cessation, or smoking and 


health. 




;4t£nscripts of Mr. Sell 
jccflu^sted by.plaint iff 


idrew Schindler 



Reynolds states that it already has provided plaintiffs with copies of * 

■H 

yds prior deposition and trial testimony in tobacco liligation as “ 


,d all articles, books, or book chapters written by or contributed to 
in press or otherwise not publicly available. 


:SRe ^ponse : Reynold s to this request on the ground that it seeks information that is neither 

; #el&vant nor reasonabfyxaLculated to lead to the discovery of admissible evidence because Mr. 
^ghitidlet is not testif sanasa# 'an expert witness in this matter. There arc no such materials. 



ad all documents, including notes, and electronic communications, 


ainmg to your expert report. 


ponye : Reynolds states that Mr. Schindler is not testifying as an expert witness in this 
ier. Accordingly, no such materials exist. 


****** ! ** 25. Any and all documents or literature, including, but not limited to, 

brochures or posters, relating to smoking and health, smoking cessation programs, smoking 
cessation products, smoking cessation methods, medical monitoring or routine screening tests, 
the tobacco industry, structure of the U.S. cigarette market, market and advertising behavior of 
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the tobacco industry.-or any "conspiracy" of the tobacco industry; 

Res ponse : Reynolds objects to the request on the grounds that it is an improper 

attempt to take document discovery of Reynolds months after the discovery deadline. See 
General Objection No. 2. Reynolds further objects to the request on the ground that it is 

F*' \ 

l overbroad, unduly burdensome, vague, ambiguous, and untimely. 


f ^ 26. Any and all documents relating to grant proposals or applications made to 

entity for any funds to study any aspects related to medical monitoring, and any screening 
filling cancer, bladdcr’teaafigf. heart disease, or COPD, the costs of such a plan, the tobacco 



^^^^ry, structure of me U.^cigarette market, market and advertising behavior of the tobacco 
indjjfi'ry. or any "consiMylySJpf the tobacco industry. 

s riwif Respon^ ^^nolds objects to the request on the grounds that it is an improper 


attempt to take documfntdisqovery of Reynolds months after the discovery deadline. See 
$rcnem1 Objection No.;2. ^Reynolds further objects to the request on the ground that it is 
k^M& road. umiuly bur|j^ome, vague, ambiguous, and untimely. 






Mark A. Belasic 

JONES. DAY, REAVIS & POGUE 
North Point 
901 Lakeside Avenue 
Cleveland, Ohio 44124 
(216) 586-1043 

Philip A. Wittmann, 13625 
Stephen H. Kupperman, 7890 
STONE, PIGMAN, WALTHER, 
WITTMANN & HUTCHINSON, L.L.P. 
546 Carondelet Street 
New Orleans, Louisiana 70130 
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Biographical Material on Andrew J. Schindler 
Chairman and Chief Executive Officer 
R.J. Reynolds Tobacco Holdings, Inc. 
Winston-Salem, North Carolina 


\ Andrew J. Schindler is chairman and chief executive officer of R.J. Reynolds 

To bacco Holdings, Inc. 

F_; Schindler joined R.J. Reynolds Industries, !nc. in 1974. In 1976, he was promoted to 


&>., natibnal manager - sales personnel of R.J. Reynolds Tobacco Company. In 1978, he became 
f^^fager of organizatidmandfmanagement development for Reynolds Industries, 
plsisii Schindler was jpfllmotid to director of organization and management development for 
Reyjjblds Tobacco in 193i9a§id was named a plant manager in 1982. He held that position until 
when he becamecffiecjfor of manufacturing for Nabisco Foods Co., a subsidiary of Nabisco 
^BfHid$, Inc., in Parsip^^^^J.J. Schindler returned to Reynolds Tobacco in October 1988 as 
s yice president of personnel. jjc became senior vice president - operations in June 1989, and was' 
igflcted executive vicefpr^sid^nt - operations in 1991. 

.tlJP In M^l|94, sS^ndler assumed the position of president and chief operating officer of 
R.J. Rcyn»lfl^8feba<xaa^hmf>nnv and was appointed to president and chief executive officer in 
TK|| He was el feg»dsfc& his current position in July 1999. 

^ \ Schindler achic vcd^ he rank of captain in the U.S. Army, where he held command and 

a positions in the ifm t ed^tates and Vietnam. He is a vice chairman of the N.C. Emerging 
nology Alliance ajnjember °I *1* advisory board of Wachovia Bank of North Carolina, 
ESt the N.C. Schoo|^f ^^Arts Foundation Board, the Wake Forest University Baptist Medical 
pap»H|er Board of Visitors jand Winston-Salem Business, Inc. board of directors. 

^ Schindler, bom’August 1944, is a native of Harrisburg, Pe. He earned a bachelor’s degree 
1083^1 Franklin and Marshall College, and a master of business administration from The Wharton 
^Etefol of the University of Pennsylvania. 


’3/2/00 
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